
 

 
 

  

 

 

EASEMENT AGREEMENT 

This Easement Agreement (this “Agreement”) is made this ___ day of   , 2012 
by and between the Village of Barrington Hills, Illinois, an Illinois municipal corporation (the 
“Village”) and Matthew T. Gensburg and Carol S. Gensburg, husband and wife (the “Owners”). 

RECITALS 

A. Owners are the owners of certain real property in the Village of Barrington Hills, 
Illinois, commonly known as 3 Braeburn Lane which property is legally described on the 
attached Exhibit A (the “Property”). 

B. The owners have petitioned the Village to make improvements to the existing 
drainage and storm sewer system located on the Property. 

C. The recorded plat for Klein Subdivision, of which the Property is defined as Lot 
1, grants certain rights to the Village with respect to the drainage and storm sewer system. 

D. The parties are entering into this agreement to grant the Village a permanent 
drainage easement over a portion of the Property. 

NOW THEREFORE, for and in consideration of the Recitals, which are incorporated 
herein, for the sum of Ten Dollars ($10.00) paid by the Village to the Owner and for other good 
and valuable consideration the receipt and sufficiency of which is hereby acknowledged, the 
parties hereto agree as follows: 



 

 
 

AGREEMENTS 

1.  Construction of Improvements.  On the Property there is an existing storm sewer 
system.  The Owner shall replace certain portions of the existing storm sewer system and make 
other grading improvements as shown on the approved site development plans for 3 Braeburn 
Lane, last revised May 1, 2008, prepared by Daniel Creaney Company (the “Plans”).   

2.  Grant of Easement to the Village.  The Owner hereby grants to the Village, its 
successors and assigns, a non-exclusive perpetual drainage easement to enter over, under and 
across the portion of the Property legally described on the attached Exhibit B (the “Easement”) 
for purposes of constructing, reconstructing, operating, inspecting, maintaining, repairing, and 
replacing the improvements shown on the Plans.  The Owner further grants to the Village the 
perpetual right and privilege to move personnel and equipment over portions of the Property 
outside of the Easement (but not over or through any buildings thereon) as shall be reasonable 
and necessary to gain access to the Easement and to exercise the rights of the Village herein in 
accordance with the terms of this Agreement.  The Village shall provide the Owner reasonable 
advance written notice prior to accessing the Easement for maintenance purposes, except in the 
event of emergency, in which event any notice practicable shall be given, and any areas 
disturbed by the Village or its representative during maintenance operations shall be replaced in 
kind by the Village.  

After the Village Engineer has inspected such improvements and confirmed that they 
were constructed in accordance with the Plans, the future maintenance, repair and replacement of 
the storm sewer within the Easement shall be the sole responsibility of the Village.  In the 
absence of the Owner’s negligence or willful misconduct, the Owner shall have no responsibility 
for maintenance, repair or replacement of the storm sewer within the Easement.  The Owner 
shall be entitled to use the Easement for any purposes permitted under the Village Code, 
including but not limited to construction of a driveway, an outdoor riding arena, and a fence, as 
depicted on the Plans; provided, however, that the Owner shall not construct any buildings on or 
over the Easement.  

3.  Indemnification.  The Village shall indemnify and hold harmless the Owner and 
Owner’s successors and assigns, from and against any and all claims, losses, damages, injuries, 
liability, costs and expenses, including reasonable attorneys’ fees, arising from any accident, 
occurrence, injury, loss or damage to any person arising out of or resulting from the Village’s 
use of the Easement, including without limitation any claims relating to the adequacy, design, 
operation, maintenance or replacement of the storm sewer within the Easement, except to the 
extent of the negligence or willful misconduct of the Owner. 

4.  Relocation of the Easement.  The Owner shall have the right to relocate the Easement 
and the storm sewer within such easement, or any portion thereof, to another location on the 
Property, if the Owner satisfies the following conditions: (a) the plans for relocating the storm 
sewer shall be prepared at the Owner’s expense by a licensed engineer; (b) the Village Engineer 
shall have reviewed the plans and confirmed that the storm sewer as relocated serves the same 
drainage function as the pre-existing storm sewer; (c) an amendment to this Easement 
Agreement shall be prepared, executed and recorded at the Owner’s expense; and (d) the 
relocated storm sewer shall be installed at Owner’s expense to the satisfaction of the Village 



 

 
 

Engineer, pursuant to all customary and appropriate permits for such work.  Provided that the 
Owner satisfies these conditions, the Village shall approved and execute the amendment to this 
Easement Agreement. 

5.  Flood zone classification.  The Owner’s FEMA flood zone classification shall not 
change as a result of the improvements to be constructed on the Property and within the 
Easement. 

6.  Default.  If a party to this Agreement alleges that the other party is in breach hereof, 
the party alleging breach shall give written notice to the other party, such notice specifying the 
nature of the alleged breach.  Unless otherwise set forth herein, and except in case of an 
emergency where persons or property are in immediate peril, the party in breach shall have 
ninety (90) days after receipt of the notice to effect a cure; in an emergency, all reasonable steps 
to cure shall be taken immediately. 

7.  Notices.  Notices shall be in writing and sent via recognized overnight courier or by 
messenger to the parties at the addresses listed below.  Notices shall be deemed received when 
actually received if sent by messenger, or in the case of overnight courier, on the next business 
day following deposit with the courier. 

Notices to Owner: Matt & Carol Gensburg 
 3 Braeburn Lane 
 Barrington Hills, IL 
  
Notices to the Village: The Village of Barrington Hills 
 112 Algonquin Road 
 Barrington Hills, IL  60010 
 Attention:  Village Administrator 
  
With a copy to: Douglas Wambach 
 Burke, Warren, MacKay, Serritella 
 330 N. Wabash, 22nd Floor 
 Chicago, IL  60611 
  
8.  Running of Benefits and Burdens.  All provisions of this Agreement, including the 

benefits and burdens, run with the land and are binding upon and inure to the heirs, assigns, 
successor, tenants and personal representatives of the parties hereto. 

9.  Choice of Law.  This Agreement shall be construed under the laws of the State of 
Illinois. 

10.  Amendment/Termination.  This Agreement may not be amended/modified or 
terminated except in a writing signed by the parties hereto, or their successors and assigns. 

11.  Non-Waiver.  No waiver by either party of any default in performance on the part of 
the other party, or of any breach or series of breaches, or any of term, covenant or condition of 



 

 
 

this Agreement will constitute a waiver of any subsequent breach or a waiver of any term, 
covenant or condition. 

12.  Severability.  If any provision of this Agreement, or the application of any such 
provision to any person or circumstance, is held by any court of competent jurisdiction to be 
invalid or unenforceable, the remainder of this Agreement, or the application of such provision 
to persons or circumstances other than those to which it is held invalid, will be construed as if 
the void or unenforceable provision were not included in this Agreement. 

13.  Attorneys’ Fees.  In the event either party retains the services of an attorney at law to 
secure or protect its rights under this Agreement, the prevailing party in any such action shall 
recover from the other party hereto in any final judgment entered therein in its favor its 
reasonable attorneys' fees and court costs. 

14.  Entire Agreement.  This writing constitutes the entire Agreement between the parties 
hereto with respect to the subject matter hereof.  It supersedes all prior oral and written 
understandings, agreements, representations and negotiations. 

[signature page follows] 



 

 
 

IN WITNESS WHEREOF, the parties have executed this Agreement as of date first 
written above.  

  
  
  
       
 Matthew T. Gensburg 
  
  
  
       
 Carol S. Gensburg 

VILLAGE: 
THE VILLAGE OF BARRINGTON HILLS, 
an 
Illinois municipal corporation 
  
  
By:       
 Robert Abboud, President 
  
  
By:       
 Dolores Trandel, Village Clerk 

    
  



 

 
 

  
  
STATE OF ILLINOIS ) 
    )SS 
COUNTY OF LAKE  ) 
  
 I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO 
HEREBY CERTIFY that Matthew T. Gensburg and Carol S. Gensburg, personally known to me 
to be the same persons whose name are subscribed to the foregoing instrument appeared before 
me this day in person and acknowledged they signed and delivered the said instrument as their 
free and voluntary act for the uses and purposes therein set forth. 
  

 GIVEN under my hand and Notary Seal this ____ 
day of _____________, 2012. 

  
 Commission expires on __________________________, 20__. 
  
  

______________________________________ 
Notary Public 

  
STATE OF ILLINOIS ) 
    )SS 
COUNTY OF LAKE  ) 
  
 I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO 
HEREBY CERTIFY that Robert Abboud and Kathleen Soeder personally known to me to be the 
President and Clerk of the VILLAGE OF BARRINGTON HILLS, and personally known to me 
to be the same persons whose names are subscribed to the foregoing instrument as such President 
and Clerk of the VILLAGE OF BARRINGTON HILLS, and that they appeared before me this 
day in person and acknowledged that as such President and Clerk of the VILLAGE OF 
BARRINGTON HILLS they signed and delivered the said instrument, pursuant to authority 
given by the VILLAGE OF BARRINGTON HILLS as their free and voluntary act, and as the 
free and voluntary act and deed of said municipality, for the uses and purposes therein set forth. 
  
 GIVEN under my hand and Notary Seal this ____ day of _______, 2012. 
  
 Commission expires on _______________________, 20__. 
  
  

________________________________ 
Notary Public 



 

 
 

EXHIBIT A 

PROPERTY 

Lot 1 in Klein Subdivision, being a subdivision of the West 390 feet of the East 420 feet of the 
North ½ of the Northwest ¼ of Section 31, Township 43 North, Range 9 East of the Third 
Principal Meridian, according to the plat thereof recorded September 2, 1994 as Document No. 
94R051869, in McHenry County, Illinois. 
 
Commonly known as 3 Braeburn Lane, Barrington Hills, IL 60010. 
PIN: 20-31-126-009-0000 
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