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Village of Barrington Hills 
112 Algonquin Road 
Barrington Hills, Illinois 60010 
Attn:  Village Administrator 
 
 
 
 

TEMPORARY EASEMENT AGREEMENT 

This Temporary Easement Agreement (this “Agreement”) is made this ___ day of  
 , 2012 by and between the Village of Barrington Hills, an Illinois municipal corporation 
(the “Village”) and the The Chicago Province of the Society of Jesus, an Illinois not for profit 
corporation (the “Owner”). 

RECITALS 

A. Owner is the owner of certain real property in the Village of Barrington Hills, 
Illinois located at 420 W. County Line Road, which property is legally described on the attached 
Exhibit A (the “Property”). 

B. The Village has prepared plans to make improvements to the existing roadway 
and roadside drainage of Caesar Drive along the western lines of the Property.   

C. The parties are entering into this Agreement to grant the Village a temporary 
grading easement over that portion of the Property described on Exhibit B attached hereto. 

NOW THEREFORE, for and in consideration of the Recitals, which are incorporated 
herein, for the sum of Ten Dollars ($10.00) paid by the Village to the Owner and for other good 
and valuable consideration the receipt and sufficiency of which is hereby acknowledged, the 
parties hereto agree as follows: 

AGREEMENTS 

1.  Grant of Temporary Roadway Easement to the Village.  The Owner hereby grants to 
the Village, its successors and assigns, a temporary grading easement over the portion of the 
Property legally described on the Plat of Easement attached hereto as Exhibit B for purposes of 
grading a drainage swale adjacent to the public roadway.  The term of this Temporary Easement 
Agreement shall commence on the date set forth above and shall terminate on November 30, 
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2012, except to the extent that landscape repair work is necessary under the call back warranty 
requirements of the Construction Documents.  

2.  Construction of Improvements.  The Village shall construct such roadway and related 
drainage improvements (collectively, the “Public Improvements”) in a lien-free and good and 
workmanlike manner, in accordance with all laws and regulations, and as shown on the plans for 
the Village of Barrington Hills- 2012 Road Program, last revised March 9, 2012, prepared by 
Gewalt Hamilton Associates, Inc. (the “Plans”).  The Village agrees and acknowledges that in 
the preparation of the Plans, the Village has worked to resolve the current drainage problems 
affecting the existing roadway and has designed the new Public Improvements as reflected in the 
Plans in an effort to eliminate any drainage issues or adverse affect on the Property resulting 
from poor or inadequate drainage from the new roadway onto the Property.   

3.  Maintenance/Restoration.  The Village shall maintain the Public Improvements in 
good order, condition and repair in a manner consistent with other similar public improvements 
constructed by the Village, in compliance with all laws and regulations, and otherwise in a 
condition acceptable to Owner.  

4.  Indemnification.  The Village shall indemnify and hold harmless the Owner and 
Owner’s successors and assigns, from and against any and all claims, losses, damages, injuries, 
liability, costs and expenses, including reasonable attorneys’ fees, arising from any accident, 
occurrence, injury, loss or damage to any person arising out of or resulting from the construction 
of the Public Improvements.  

5.  Default.  If a party to this Agreement alleges that the other party is in breach hereof, 
the party alleging breach shall give written notice to the other party, such notice specifying the 
nature of the alleged breach.  Unless otherwise set forth herein, and except in case of an 
emergency where persons or property are in immediate peril, the party in breach shall have thirty 
(30) days after receipt of the notice to effect a cure; in an emergency, all reasonable steps to cure 
shall be taken immediately. 

6.  Insurance.  Village shall cause the contractor constructing the Public Improvements to 
obtain, at its sole cost and expense, and maintain during the construction of the Public 
Improvements, commercial general liability insurance for the mutual benefit of Owner and the 
Village with a combined single limit of not less than $1,000,000.00 on an occurrence basis, 
which policy shall: 

 (a) be written by solvent insurance companies licensed in the State of Illinois; and 
 
 (b) provide that such policy of policies may not be canceled by the insurer without 

first giving Owner at least thirty (30) days prior written notice. 

Such contractor shall also be required to obtain and maintain, at its sole cost and expense, during 
the performance of its construction operations, workers compensation insurance covering all 
persons directly employed by such contractor in connection with the construction operations and 
with respect to which death or injury claims could be asserted against Owner, the Property or any 
interest therein as required by applicable laws and regulations.  Village shall deliver certificate(s) 



3 
 

of insurance evidencing the required insurance of contractor to Owner prior to commencement of 
any construction operations on the Property. 

7.  Notices.  Notices shall be in writing and sent via recognized overnight courier or by 
messenger to the parties at the addresses listed below.  Notices shall be deemed received when 
actually received if sent by messenger, or in the case of overnight courier, on the next business 
day following deposit with the courier. 

Notices to Owner: Ms. Pat Shiro 
 Bellarmine Jesuit Retreat Center 
 420 County Line Road 
 Barrington Hills, IL 60010 
 
Notices to the Village: Village of Barrington Hills 
 112 Algonquin Road 
 Barrington Hills, IL  60010 
 Attention:  Village Administrator 
  
8.  Running of Benefits and Burdens.  All provisions of this Agreement, including the 

benefits and burdens, run with the land and are binding upon and inure to the heirs, assigns, 
successor, tenants and personal representatives of the parties hereto. 

9.  Choice of Law.  This Agreement shall be construed under the laws of the State of 
Illinois. 

10.  Amendment/Termination.  This Agreement may not be amended/modified or 
terminated except in a writing signed by the parties hereto, or their successors and assigns. 

11.  Non-Waiver.  No waiver by either party of any default in performance on the part of 
the other party, or of any breach or series of breaches, or any of term, covenant or condition of 
this Agreement will constitute a waiver of any subsequent breach or a waiver of any term, 
covenant or condition. 

12.  Severability.  If any provision of this Agreement, or the application of any such 
provision to any person or circumstance, is held by any court of competent jurisdiction to be 
invalid or unenforceable, the remainder of this Agreement, or the application of such provision to 
persons or circumstances other than those to which it is held invalid, will be construed as if the 
void or unenforceable provision were not included in this Agreement. 

13.  Entire Agreement.  This writing constitutes the entire Agreement between the parties 
hereto with respect to the subject matter hereof.  It supersedes all prior oral and written 
understandings, agreements, representations and negotiations. 

 [signature page follows] 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of date first 
written above. 

Owner: 
 
The Chicago Province of the Society of Jesus
an Illinois not for profit corporation 
 
 
By:         
        Fr. Paul Macke, S.J., Executive Director 
 
 
By:        
            
 

Village: 
 
The Village of Barrington Hills, 
an Illinois municipal corporation 
 
 
By:       
 Robert Abboud, President 
 
 
By:       
 Dolores Trandel, Deputy Village Clerk 
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STATE OF ILLINOIS ) 
    )SS 
COUNTY OF MCHENRY ) 
 
 I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO 
HEREBY CERTIFY that _________, personally known to me to be the same person whose 
name is subscribed to the foregoing instrument appeared before me this day in person and 
acknowledged he signed and delivered the said instrument as their free and voluntary act for the 
uses and purposes therein set forth. 
 
 GIVEN under my hand and Notary Seal this ____ day of _____________, 2012. 
 
 Commission expires on __________________________, 20__. 
 
 

       
Notary Public 

 
 
STATE OF ILLINOIS ) 
    )SS 
COUNTY OF MCHENRY ) 
 
 I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO 
HEREBY CERTIFY that Robert Abboud personally known to me to be the President of the 
VILLAGE OF BARRINGTON HILLS, and personally known to me to be the same person 
whose name is subscribed to the foregoing instrument as such President of the VILLAGE OF 
BARRINGTON HILLS, and that he appeared before me this day in person and acknowledged 
that as such President of the VILLAGE OF BARRINGTON HILLS he signed and delivered the 
said instrument, pursuant to authority given by the VILLAGE OF BARRINGTON HILLS as his 
free and voluntary act, and as the free and voluntary act and deed of said municipality, for the 
uses and purposes therein set forth. 
 
 GIVEN under my hand and Notary Seal this ____ day of _______, 2011. 
 
 Commission expires on _______________________, 20__. 
 
 

       
Notary Public 

 



Exhibit A-1 

EXHIBIT A 

PROPERTY 

Lot D in Owners Subdivision of Section 3, Township 42 North, Range 9, East of the Third 
Principal Meridian, according to the plat thereof recorded July 2, 1923 as Document No. 
8004709. 
  
PIN:  19-25-200-010 and 19-25-200-013 
 
 



Exhibit B-1 
 

EXHIBIT B 

PLAT OF EASEMENT 
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