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'Held: The comrﬁcrcial boarding of horses is not agriculture, therefore, it is not a permitted

- use in an R-1 zoned district under The Village of Barrington Hills’ Zoning
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Ordinance, ‘
Plamhffs Dr. Benjamin LeCompte, Cathleen LeCompte (“LeComptes g3 and the North Star
Trust Company as Successor Trustee of Harris Bank Barrington N.A. and as Trustee under Trust | o
Number 11-51 7 6, fileda comp]amt for admamstratxve review of afinal decision bythe Zomng Board '
of Appcals (“Zoning Board”) for the Village of Barrington Hills (“Vﬂlage ). The Zomng Board
' upheld a Vﬂlage order d1rect1ng the LeComptes to stop usmg their property for the commcrcml |
boardmg of horses because it was not a permitted agricultural use in an R-1 zoned dlStI'ICt The .
| . (cu’cmt court affirmed the Zon.mg Board’s decision. We find thatthe commerczal boardmg of horses B
isnota penmtted use of propcrty inaR-] mned d13tr1ct because it is not agnculture as that term is
defined in section 5-2-1 of The Vﬂlage of Barrington Hills® Zonmg Ordinance (“Zomng Code”) .
Therefore, we affirm the order of the circuit court
N BACKGROUND.
The LeComptes are the beneficial owners of appromma’cely 130 acres of" propcrty located at
350 Bateman Road in the Village of Bamngton Hills, I]lmo1s The property was’ orgamzed in -
Decemberof 2003 as Oakwood Farm ofBamngtonHﬂls LLC. (“Oakwood Farm”) for the purpose
| of operatmg ahorse farm There are apprommately 45 horses boarded at Oakwood Farm and 35 are
. owned by th1rd parties who srgned an Equine: Trammg and Breedmg Agreement The other 10
horses are owned by the LeComptcs and two of those horses are involved in brcedmg The property |
: .cons1sts ofa smgle—fatmly remdence where the LeComptes rwde W1th a stable and a riding arena, -
| whmh is apprommatelyBO 000 square feet, and there are 60 stalls for the horses and other buildings.
In addition to boardmg"horses, the LeCornp't&s also grow, qﬁr and bale their ownl hay; raise, trainand - _

.
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sell -hbréés; provide pasturage; and proi'ide ‘vetexv'iﬁary services for the horses.

The V111age hasbeen predommanﬂy a res1dent1a1 community, with approxmately 72.3% of
its land dedicated to residential and agncultural property more than five acres in size, 24.6% of its
land is forest prcserves 2 1%1 is res1denual property less tha.n ﬁve acres in size, 0.7% is institutional,

and 0 4% is busmess and mdusmal Many of the resldenual properhcs are involved in equestnan .
activities and these acﬁvmes Temain an Jmportant part of the Vﬂlage s character

Oakwood Farm is located in a rmden’ual district of the Vﬂlage zoned R-1. The préamble '
‘to section 5-5-2 of the Vlllage s Zomng Code provides (1) that agriculture i 18 2 permitted use forland

located in an R-l zoned dlStI‘.lCt {(2) that other than accessory uses - uses mmdental to and on the ‘

same or an adJ acent zonmg lot or lots under one ownersl:up only one of the enumerated permitted

. uses may be estabhshed ona zonmg property' and (3) thatno bmldmg or zomng lot shall be devoted

to any use other than a use pcnmtted in the zoning district. Vz‘llage of Bam'ngfon Hills Zoning
Ordinance § 5-5-2 (April 1, 1963). | '
Sectzon 5-2-1 of the Zamng Code defines “a.gncul as “[t]he use of land for agncultural

purposes, mcludmgfamng, dal.rymg, pasturage apiculture, horhculture ﬂonculture vmculture and

~ animal and pouhryhusbandry (mcludmg the breedmg and rmsmg of horscs asan occupahon) swE

Vzllage of. Barrmgton Hills. Zomng Ordinance §5-2-1 (added December 18, 1972) Section 5-2-1
also defines “animal husbandr}f as “[t]he breeding and ralsmg of hvestock, suchas horses cows and

sheep * % %7 Vzllage ofBarrzngton Hzlls Zonmg Ordmance §5 2-1 (added June 27, 2005)

On .Tanua.ty 10,. 2008, the Village’s’ attorney delivered a cease and d&eist letter to the
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LeComptes which stated that the LeCornptes property, Oakwood Fazm, was bemg used as a .

; commermal horse boarding facxhty in wolahon of the Zonmg Code and ordered the LeComptes 10

. immediately cease and desist using the property for the non—perma.tted use.

| 1 The LeComptes ﬁled an appeal wrth the Zonmg Board The Zoning Board conducted a |
| heanng on August 13 and 28, 2008, Whlch was attended by the parues to this appeal, the attorneys ‘
: for the LeComptes and the Village, and members of the commumty The issue before the Zoning

Board was whether the commercial boardlng of horses is agriculture, a pemntted use of property in

an R-1 zoned district under section 5-5-2(A) of the Zoning Code

Durmg the heanng, the LeComptes adnntted that they were usmg their property for the

commercial boardmg of horses. Dr LeCompte argued that the commercial boardmg of horses is
agriculture as deﬁned by section 5-2- 1 of the Zoning Code. He .also argued that since the
commermal boardmg of horscs isa perrmtted agncultural use, accordmg to secuon 5- 3-4(A) of the

Zoning Code the Zomng Board was W1thout authonty to regulate the use of his pmperty

" The attomey for the Vlllage Doug Wambach, argued that the commermal boarding ofhorses
is not a pemutted use in an R-l zoned drsmct He also argued that, accordmg to the definition of
agnculture in section 5- 2-1 of the Zoning Code; only the breedmg and ralsmg of horses is a
permitted use in an R-1 zoned district and horse boardmg is not He further argued that the draﬁers
of the Zoning Code mtended that the penmtted uses in an R-1 zoned district would be compauble'
with each other and that Oakwood Farm'’s commercial boardmg facility was not compauble with the

other smgle—fanuly remdencee in the R-1 zoned d1s1.nct

-4-
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At the conclusion of the hearmg, the Zonmg Board made the followmg ﬁndmgs (1) that the
| LeComptcs are operating a commermal boardmg fac:hty in an R-1 zoned district; (2) that the
commerc1a1 boardmg of horses is nota pel'IDJ.ttEd agncultmal use in an R-1 zoned dlstnct, and (3) .
that beoause the commercial boardmg ofhorses is not a penmtted agnculmral use, section 5-3- 4(A) .
' doas not apply. Finally, the Zomng Board denied the LeCompt&s peutlon to overtum the Village s

order to cease and desist usmg Oakwood Farm for thc commerclal boarding of horses ‘
Thc LeComptms fileda complaiﬁt fér administrative review in the circuit court and requested
~ ‘that the Zoning Board’s decision be’ reversed. The circuit ‘court affirmed the Zoning Board’s

decision and the LcComptes appealed to the appc]late court.

Aftér the LeComptes filed thelr reply bnef in the appellate court, the Zonmg Board ﬁled a
motion to stnke the repIy briefand argued that it. contamed arguments that were not presented in the
: 'admlmsu-anve proceedings in the circuit court or in its mmal appellate bnef. The Zoning Board’

motlon to smke was taken with the case.

 ANALYSIS

Staﬁdard of Review |

Thc LcComptw appedl from the circuit court’s order afﬁrmmg the Zomng Board’s decxsmn

“Appcllate courts review the dec1s10n of the adm:mstrauve agency, herem the Zomng Board, not the
circuit court. Kimball Daw.son LLCv. City of Chicago Dept of Zomng, 369 m. App 34780, 786 _
(2006). Thd Zoning Board was asked to inte:pret the Village’s Zoning Code to determine fwherixcr,
the cqmmerciai boarding of horses is agriculture, a permitted use vader the Zoning Code. The

._5-‘ ‘
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LeComptes have admitted that they were engaged in the commexmal boa.rdmg of horses on the1r
property However the partm disagree about wheﬁ1er or not the commercial boardmg of horses is
agnculture We note thata mlxed question of law and fact is one in Whlch the facts are adm1tted or
 established, the rule of law is undJSputed, and the i issue is Whether the facts satlsfy the statutory
standard or whether the rule of law as applied to the hlstoncal facts is or is not violated. AFM
Messenger Semce Inc. v. Department of Employment Sec., 198 Ol 2d 380, 391 (2001). The -
agency’s apphcatlon of arule oflawto a meed quesuon of law and fact w111 not be reversed unless .
© itis clea:ly erroneous. Cook County Republzcan Party W Illznozs State Bd. of Electzon.s*, 232 I]l 2d
23 1,243-44 (2009). A dec1s1on is clearly erroneous if the rev1ewmg court isleftwitha deﬁmte and

: ﬁnn conviction that a mstake has been' committed. Cook County Republican Party, 232111, 2d at

244,

The Vﬂlage s Zomng Code |
A, The Village is a Home Rule Umt of Govemment
The threshold question we must decide is whether the lelage had the power to promulgate
a Zohing-C,ode. We note thht the thois Constitution makes the Vﬂlage a home rule umt of »‘
3 govermheot, therefore,- it “may exercise any power and ;oerform_ any function peﬁaining- to its
government and affalrs ‘incl’udjng, but not limited to, the power to regulate for the protection of the
" public health; safety, morals and Welfare * ILL. Const. art V1, §6(a) As a home rule unit, the

V111age has the power to enact a Zoning Code (County of Cook v. John Saxton Contractors Co.;75 -

-6~
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m. 2d 494, 5 1 1- 12 (1979)), as long as the Ieglslatlve enactment comports W1th consututlonal
reqmrements Zﬁompson v. Cook Counzy Zonzng Bd. of Appeals, 96 1L App. 3d 561, 569 (1981).
" The Vﬂlage also has thc power to deﬁne the terms in its Zomng Code and the ferms may be given -
a broader or narroWer meaning than they other\mse would have. - County of Lake v. Zenko 174 L.
- App. 3d 54, 59-60, citing People v. Burmeister, 147 I App. 3d 218, 222 (1586) (appeal denied), | a
11311 24577 (1987). Aceerdingly, we hold that the Illm01s Constlmtzon empowcred the Vﬂlage
a homc rule umt, to enact its Zoning Code, III: Const. An V]I § 6(a)
B. The Rules of Statutory or Ordmance Construction - |
Next, we must detenmne whether the Zomng Board’s demswn that the commermal
boardmg of horses is not agriculture, a permissible use, accordmg to the Vlllagee Zoning Code, -
was clearly erroneous. See Vzllage ofBarrzngton Hzlls Zoning Ordmance §5—2-l(added December
18, 1972) and §5-5-2(A) (Apnl 1, 1963)
The rules of statutoxy conslrucuon apply to mummpal ordmances like the Vﬂlage $ Zoning
'Code. Pooh-Bah Enterprises, Inc. v, Counzy of Cook, 232 T1.2d 463, 492 (2009) When consu'umg
azoning ordmance “[e]ﬁ'ect should be given to the intention of the drafters by concemraimg onthe
texmmology, its goals and purposes, ‘the natural unport ofthe words used i m common and accepted
usage, the settmg in which they are employed, and the general structure of the ordmance U
. Cosmopohtan Nat. Bank v. Caok Counzy, 103 Il 2d 302 313 (1984). The best mdlcation of |
legislative intent is the statutory la.nguage given its plain and ordinary meamng Lauerv, Amerzcan

 Family Life, 199 TIL. 2d 384, 388 2002). -
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C Agnculture isa Perm;tted Use Under the Zonmg Code
. With therules of statutory construcuonmmmd Wenow review the Zoning Board’s demsmn
~ The LeComptes argued before the Zomng Boa::d that commc;rclal horse boardmg isa perm1tted
agricultural use. under section 5—5-2(A) of the Zonmg Code T"zllage of Barrmgtan Hills Zoning

Ordznance § 5- 5-2(A) (April 1, 1963). They also argued that ﬂ1e terms breeding and raising, in the

. deﬁmtlon for agriculture in section 5-2-1 of the Zomng Code (Vzllage of. Bamngton Hills Zonmg |

* Ordinance §5-2-1), encornpass the boarding of horsw The V111age dxsagrees and argues that the
boardmg of horses is not a permitted use under secuon 5-5-2(A) of the Zonmg Code and that the‘ |
". . boarding of horses ismot agnculture based upon the deﬁmﬁon of agnculture in section 5-2~1 of the .
| Zoning Code. - |
Sectxon 5- 5-2(A) of the Zoning Code prov1dcs that agricilture is a permtted use in an R-l
' zoned d13tnct Village of Barrington Hills Zomng Ordinance §5- 5-2(A) (April 1, 1963). Sectlon
| 5-5-2(A) sets forth the penmsmblc uses inan R-_I zonmg district as “1) agriculture, (2) sin,glg—faﬁa‘ily
‘detached dwellings,‘ 3) bsig'ns, and (4) accessory uses, incidental to and on the safue or'anA adjac‘ent.
zoning lot or lots under one ownersmp, as the principal use.” Village of Barrmgton Hills Zonmg |
: Ordznance § 5 -5-2(A) (Apnl 1, 1963) Therefore, we must determmc whether the Zonmg Board
erred when it found that the commercial boardmg of horses is not agnculture a pemntted use, as
.deﬁned by section 5-2-1 of the Zoning Code. |
D "The Commermal Boarding of Hors&e is not Agnculture
As previouslyindicated, sechon 5-2-1 deﬁnes agnculture as “[t]hc use ofland for agricultural
purposes, mcludmg ... animal ... husbandry (mcludJng the breeding and raising of horses as an

-8-
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: occupaﬁon)..’f' Vz’Zlage of éarﬁngfon Hills Zoning O_rdi_nancev §5-2-1 (added Debember 18, 1972).
'Ihe prea;mhle to the definitions in section'5-2-1 provides that “[i]n the construction of the zomng i

. title, the words and deﬁmtxons contamed in th1s chapter shall be observed and applied, except when

~ the content clea:rly includes othcrw1se i Vzllage of Barrington. Hzlls' Zonzng Ordznance §5-2-1

' (added December 18, 1972) Finally, the rules of statutory construction provrde that when spemﬁc V
definitions of any terms are prowded those deﬁnmons when reasonable will be sustained to the
exclusron of hypothetlcal mdulgences RVS Indusmes Inc:v. Vzllage of Shzloh 353 1L App 3d

672, 674 (2004)

In support of the1r argument that commercial horse boardmg i$ agnculmre the LeComptes
focus on the- term “mcludmg” that is used in the definition of agnculture and they argue that the use
of the term mcludmg means that the list followmg the term is ﬂlusi:ratlve not exhaustrve and that
the tenns that follow are a partial list. We ﬁnd the LeComptes argument is consrstent thh cases

consf:umg the terms mcludes and mcludmg See People v. Perry, 224 11 2d 312, 328 (2007),

' . Paxsonv Board ofEducatzon ofSchoolDlsmctNo 87, Cook County, Ill 276Ill App. 3d 912, 9204

' (1995) However, Whﬂe the Zonmg Code defined agnculture as land used for “agricultural
purposes,” and used the term mcludmg to prov1de examples of other uses of land for agncultmal |
purposes, unless the boarding ofhorses is s1m11ar to other uses in the deﬁnmon, the rulee of statutory
constructron prevent us from saying that the Vﬂlage mtended for the commerc:lal boardmg ofhorses
to be a use included i in tbat list. Perry, 224 1L 2d at 328 (the precedmg general term is to be
construed asa gencral descnptron of the listed items and other srmﬂar 1tems)

Specrﬁcally, the LeComptes argué that the terms brecdmg and raising in the deﬁmtron for .

-9-
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agricmme encompass the 'Boa.rding of horses. The deﬁnitibn for agricultui‘e in section 5-2-1 lists
. animal husbandry as a use for agncultura] purposes. Vzllage ofBarrzngfon I-Izlls Zonzng Ordinance
§5-2-1 (added June 27, 2005) The deﬁmtzon also includes the. ‘breedmg and raising of horses as
an ocwpaﬁon” asan exampie of animal husbandry. Vzllage of Bamngton Hills Zoning Ordinance
§5-2-1 (added June 27, 2005) Because the Zoning Code does not deﬁne the terms breeding and
ra1s1ng, we w:ll look at a dlctmna.ry to give the terms their ordinary and popularly understood
" meaning. O'Dor_mell V. C'z'ly'of Chicago, '363 Il. App. 3d 98, 107-08 (2005), citing People v. |
Maggette 195 I1. 24 336, 349 (2001), In re Bailey, 317 Tl App. 3d 1072, 1086 (2000), (A court '
may Jook to dlctlonazy deﬁmtlons to derive the plain and ordmary meamng vnthout rendenng the
term amblguous), citing In re A.P., 179 111. 2d 184, 198 99 (1997).

‘Webster’s Third New Intemauonal chuonary defines the term breedmg -as the action or _
‘ process of bearmg or generatmg, as gestatxon or hatchmg, or as the propagatton of plants and
.ammals Webster’s Thzrd New Intematzonal chtzonary, 274 (2002) Webster s also defines the
term rmsmg as the breedmg and care of ammals and it defines the term raise as breedmg or caring
’ for ammals to matunty Webster’s. Ihzrd New Internaz‘zomzl chzzonary, 1877 (2002) We note that
, -Webster s defines boardmg as the act of supplying meals and lodgmgs ﬁar pay. (Emphams added)
Webster s Revzsed Unabrzdged chtlonary, 160 (1913) We find that Webster’s definitions make
it clear that a person who boards horses engages in different actsAﬁ"om a person who breeds and
raises horses. |

Wenote that the Zomng Code also defines “ammal husbandry” as “[t]hebreeding and raising

of hvestock suchas horscs % n Vllage ofBamngton Hills Zonma Ordmance §5-2 1 (added June

-IQ-
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27, 2005). The deﬁmtlon does not mclude the commercial boa.rdmg of horses as part of the :
: deﬁmtmn of a.mmal husbandry Based upon the Zomng Code’s deﬁmtlon of agriculture and : |
Webster’s deﬁ.mtlons of the terms breedmg, ralsmg, and boardJng, we find that the ‘drafters of the
| Zoning Code did not mtcnd for the commercial boarding of horses to be mcluded in the d’eﬁnition '
of agnculture as a use for B.gncultural purposes. Cosmopolitan Nat, Bank, 103 1I1. 2d at 3 13.
| We are unwilling to mtexpret the deﬁnmon for agriculture in the Zoning Code to include the |
commemal boarding of horses as a use for agricultural purposes because the words in context do
not support such an mterpretauon Cosmopolitan Nat’l ‘Bank, 103 IIL 2d at 313; V‘llage of
.Bamngton Hzlls'Zonmg Ordinance §5-2-1 (added December 18,1972). Therefore fol]ovwngPerry,
we fmd that, while the terms in the deﬁmﬁon of agnculture that describe the uses for agncultural
purposes are not exhaushve if there are any other terms to be included in the descnptlon of uses of
~ the land for agncultural pmposes they should be szmzlar not dlfferent as in this casé, to the listed
terms. Perry, 22411, 2d at 328 also see Pa.nson 276 111. App. 3d at 920; Kasticki v. Pavlzs 140101. -
~ App. 3d 176 181 (1986).
"E. Using Stables for the Commercna.l Boardmg of Horses Does Not Comport Wlﬂl the
Vlllage s Zomng Code

. Next, the LeComptes argue that using thelr stables for the commercm.l boa:dmg of horses

comports with the Village’s Zonmg Code. We disagree. The Zomng Code deﬁnes a “stable” as “[a]
: detached accessory building the primary use of which is the keeplng of horses » Vzllage of
Bamngton Hzlls Zonzng Ordmance §5 2-1 (added February 27,2006). We note, however that the

Zoning Code also deﬁnes an acccssory buﬂdmg as “subordmate to and serves a principal buﬂdmg

.11-
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or pﬁncipal uoe.” Village of Barrington Hz'lls Zoning Ordinance §.5-2-'l (added April‘l 1963). .
Although the stable may 'be an accessory buﬂdmg, the LeComptes are not using the stable asan
8CCEessory bulldmg that is subordmate to a principal buﬂdmg or use. Therefore because the
LeComptes are using the stable for the commercml boardmg of horses, which is a primary use and
nota subordmate use, it is a use that does not compozt with the Village’s Zoning Code |

B Viewed in its Ent:rety, the Zo_m'ng Code Supports the Zoning Board’s Deeision

The LeComptes also argued that the’ Vﬂlage intended for residents to commerma]ly board |
horses. In order to determine the mtent of the Village when it enacted the Zomng Code, we must
eons1der the Zoning Code in its ent:rety Orlakv Layola Umverszty Health System, 228 111. 2d 1,

8 (2007), citing Perry, 224 1L 2d at 323,

Several- sections of the Zonmg Code suppozt the conclusxon that its drafters did not intend
for the commermal boardmg of horses to be a permitted primary use in an R-1 zoned district. For |
example, section 5-1-2 explains the “Intént and purpose” of the Zomng Code‘ and pmv1des that it is
“[t]o.promote and protect the pubhc health, safety * 4o convemence and the general welfare of the
- people. ¥ * * [P]revent conges’uon £ % overcrowdmg of k%% remdennal, % ¥ greag * ¥ # from>
‘harmfu] encroachment by incompatible * * #§ mappropriateuses.” Village ofBarringtonIﬁlIs Zoning :

Ordinance § 5-1-2 (April 1, 1963), | | _' . |
| In addition, subsectlon 5-3-4(D) entitled “home occupahon explains that the resxdennal . "
tranqulhty of the neighborhood must remain paramount when a business is conducted from the
pnncxpal buﬂdmg Vzllage ofBarrmgton Hilis Zonmg Ordznance § 5 3-4(D) (s.dded June 26, 2006).
Subsection 5- 3—4(D)(2) deﬁnes home occupahon in- pertment part as “any lawful busmess * -

* o
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~ oce:.tpation * % * conducted from apn.ucxpal building or an accecsorybm.ldmg in ares1dent1a1 district
that is mc1denta1 and secondary to the prmc1pa1 use of such dwelhng unit for rwdentlal occupancy
| purposes ” Village af Barrington Hills Zonmg Ordznance § 5—3—4(D)(2) (added June 26,2006). A
_ Home oceupatwn must be conducted ina manner that )] ‘pr0V1d6[S] peace, quiet and domestxc. '
. tranquility within allremdenttal nelghborhoods ”(2) “guarantee(s] * * * freedom from [the] poss1ble' :
“effects of busmess or commercml uses, » and (3) cannot * generate 51gmﬁcant1y greater vetucular or A
pedestrian 1rafﬁc than is typical of residences in the surroundmg neighborhood of the home :
oocupauom” Vzllage ofBarrmgTon Hzlls Zomng Ordznance § 5-3-4(D)(3)(c) (added June 26 2006). 4
The record reveals that oommercml boardmg at Oakwood Farm caused a 31gn1ﬁcant increase
in the traffic and noise m the ne1ghborhood and resulted in eomplamts by the Surroundmg property
owners. The record also reveals that Oakwood Farm’s pnmary purpose isthe commermal boarding -
' of horses whmh is a use that is not mmdental and secondary to resxdentlal occupancy Wlnle the
Zomng Code doee perrmt the boardmg and training of horses as a home occupation, it must be done
in a manner that maintains the peace, quiet and domeshc 1Ianqu111ty within all residential
nelghborhoods in an R-1 zoned district, See Village of Barrington Hills Zonzng Ordinance § 5- 3-'
4D)(3)(2) (added JuneZ6 2006). We find that the commermal boardmg of horses does not comport
with the overall intent of the Zonmg Code. Therefore the Zomng Board’s decision was not clearly
- erroneous.. | _ -
" G. Section 5—3-4(A) Does Not Applyﬁa this Case
Finally, the LeComptes a.lso argue that sectlon 5-3- 4(A), which restncts the Vﬂlage from »
iR mapos[mg] regulatlons or reqmr[mg] penmts with respect to land used or to be used for
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' agncultural purposes ¥¥* 2 apphes in this case. Vzllage ofBamngz‘on Hills Zoning Ordznance § 5-3-
4 (Apnl 1, 1963). We dlsagree Section 5- 3-4{A) is clear that “[iln the event the land ceases to be -
used solely for agncultura.l purposes, then, and only then, shall the provisions of the Zoning t1tlc
apply.” Vzllage of Barrington Hills Zorung Ordznance § 5-3-4 (Apnl 1, 1963). Here becanse the
- LeComptes’ property was used pnmarﬂy for the commercial boarding of horses, Wthh is notause
for agncultural purposes section 5—3-4(A) of the Zomng Code d1d not apply Accordmgly, the
Zoning Board’s decision that section 5-3-4(A) did not apply was not clea.rly erroneous
H. LeComptes Cases do not Support Their Posmon -

~ The LeComptee rely ona number of cases to support theu position. In Tuﬁee V. County of
Kane, 76 1. App 3d128¢( 1979) the court held thai the care a.nd training ofhorscs for show wasan
agricultural purpose. We find that the zoning ordmance in Tuﬁee is different from the Zonmg Code :
in this case. Unlike the zomng ordinance in this case, in Tuﬁee there was no deﬁmhon for
agnculture provided in the zoning ordinance. Therefore, because the Tuﬁee cotirt had to resort to
‘e;:rrinsic sources, other cases and the dicﬁonary to obtain a deﬁnition‘ for terms in its zoning
ordinance, itis disﬁnguisheble fronr this case. I;'uﬁee,. 76 1L App. 3d at 131-32. See County of Knox
ex rél, Masterson v, Highlarrds, LLC,188 1L 24 546, 556 (1999).

In Borrelli v. Zoning Bd. Oprpeals of City oszddletown 941 A. 2d 966 (2008) the facts
are also dmmngmshable from the facts in our case. Although the zoning regulatlons in Borrellz
contamed a deﬁmhon for “agnctﬂture” sunﬂar to the deﬁmtron of agnculture in our case, the . |
~ descriptive phrase following “animal husb andry ” “(including the breeding and raising of horses as
an occupatxon ”, in the Village’ 5 Zoning Code is not mcluded in the zonmg ordmance in Borrelli.-
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Borrelli, 941 A. 2d at 972-73 In addition, unlike the: ordinance in our case, there isno deﬁmtion for
| ammal husband.ry’ contamed in the ordinance in Borrel]z Borrellz 941 A. 24 at 972-73.
Therefore, Borrelli is also distmgmshable from tb1s case, |
| The LeComptes also cite other Tllinois cases, People exre Pletcher v, The Czty of Joliet, 321

| L 385, 388 (1926), and County of Knox v. Hzghlands 302 I App 3d 342, 346 (1998), in support
of then- posmon However, as the Zonmg Board corrcctly states in jts bnef these cases are also
distinguishable. In both City of Joliet and County of Knox, the term “agnculture” was undeﬁned and |
the courts resorted to extrinsic sources for a broad definition of those terms. Czty ofJalzet 3211
‘at 388 (“‘agnculture is another mdeﬁmte Word which renders the statute more or less uncertam
as such the court resorted to the broad dictionary definition of “agnculture” , C'ounty of Knax 302
. App 3d at 346 (the court apphed the dictionary deﬁmtion of “agnculture” used by the supreme
court in the Czty of Jolzet) v _ |

Fmally, the LeComptes reha.ncc on Steege v. Board oprpeals of Stow, 26 Mass. App. Ct.
970, 971 (1988), is mlsplaced because the term “agriculture” was not defined and decisions ﬁ'om‘
other jurisdictions are ot binding on 'this court. Travel 100 Grdup, Inc‘ 12 Mediterronedn Shipping
Co. (USA) Inc., 383 I App. 3d 149 157 (2008) Accordmgly, because the facts in the
o aforementloncd cases are d1stmguishable from the facts in thc mstant case, we see no reason to
fol]ow these cases. | |

We find that the commercial boarding of horses is not agnculture as deﬁned by the Zonmg ‘
Code. Accordmgly, we hold that the Zonmg Board’s decision, that the commercial boarding of -
horses is not agriculture a.nd is not a permitted use in an R-1 zon‘ed: disﬁict, was not clearly
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exroneous Vllage of Bamngtan Hills Zomng Ordzmmce §5-2-1, 5-5- 2(A) (added December 18, -
1972), Cosmopolztan Nat Bank, 103 M. 2d at 3is.
IL
 Zoning Board’s Factual Findings
Next, the LeComptes argue that the Zomng Board’s decision contains en'oneous factual
findings because it did not accurately summanze comments from certain audience members who
were not called to tesnfy The Zonmg Board's factual ﬁndmgs are deemed prima facie true and '
' correct, and its decision Wﬂl not be d1sturbed on review unless it is contrary to the manifest welght'
of the ewdence Scadron v. Zoning Bd of Appeals of Czty of Chzcago, 264 1. App. 3d 946, 949
(1994). A decision is contrary to the mamfest weight of the evidence only where the rev1ewmg court l :
determmes v1ew1ng the evidence in the light most favorable to the agcncy, that no ranonal trier of
fact could have agreed Wlth the agency Scadron 264 11. App 3d at 949. If there is any competent '
| evidence s suppomng the agcncy’s determmatlon, it should be afﬁnned Scadron, 264 11 App. 3d at
" 949, citing Abrahamson V. Departmenz‘ of Prafesszonal Regulation, 153 1.2d 76 8 8 (1992) We
| _ found nothmg in the reoord to suggest that the Zomng Board’s ﬁndmgs were unsupported by the

ewdence in the record Therefore because there was competent evidence supporting the Zomng

- -Board’s decision, we find that its factual findings were not against thc ma.mfest weight of the

 evidence.

m
. Zomng Board’s Motlon to Strike Plamtlffs’ Reply Bnef
The Zomng Board argues that the LeComptes argument regardmg the Dlinois Open-
. 16 .
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V Meetmgs Act (5 ILCS 120 et seq (W est 2008)) in their rep]y bnef should be stricken because itwas
not made in the admmsh'atlve proceedings, in the circuit court orin 1ts initial appellate bnef The k
LeComptes argue in thelr reply briefthat the Zoning Board wolated the Actwhenit (1) failed to vote '
in open meetmg tohavea closed session and identify the exception that allowed the closed session
(5ILCS 120/2(0)(4) (West 2008)), and @) fa.ﬂed to md.lcaie the results Of the vote 1n the minutes.
5 ILCS 120/2a (West 2008). We ﬁnd that this drgument was not raxsed before the Zoning Board or - -
in the complaint for administrative rewew therefore, it is forfe1ted Western and Southern Life Ins.
Co. v. Edmonson, 397 Ill App. 3d 146 154. (2009) People ex rel Hopf V. Barger, 3011 App 3d
| 525, 539 540 (1975), c1tmg Shaw . Lorenz 42 ]]1 2d 246, 248 (1969). Therefore, We ses no need
to address that issue. | | |
‘CONCLUSION
We find (1) that the use of the land at Oakwood Farm for the commercial boarding of horses
isnot agnculture as defined in sectlon 5-2 1of theZonmg Code_ ( Village of Barrington Hills Zoning
.Ordinance §5-2-1 (added December 18 1 972)), and (2) that since the commercml boardmg ofhorses

is not ‘agriculture under section 5-5- -2(A) of the Zomng Code it isnot a perrmtted use in an R-1

zoned district in the Vlllage of Barrington Hills. Vzllage of Barrington Hzlls Zoning Ordznance §5

5. 2(A) (April 1, 1963) After reweng the record, we do not have a defirite and firm conv1ct1on‘
that. the Zomng Board made a mistake. Accordmgly, we hold that the Zonmg Board’s dec1s1on was
not clea.rly enoneous, and the judgment of the circuit court is affirmed. _

Affirmed.
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