
In anticipation of the meeting on Monday regarding the proposed ordinance on horse boarding, we 

gathered some materials that we thought would be helpful to each of you. In addition Elaine asked that 

we provide information regarding agricultural uses and zoning and those materials are provided as well.  

There is one bit of confusion that I want to address regarding agricultural zoning. Section 5-3-4(A) 

provides as follows:  

(A) Agriculture: The provisions of this title shall not be exercised so as to impose regulations or 

require permits with respect to land used or to be used for agricultural purposes, or with 

respect to the erection, maintenance, repair, alteration, remodeling or extension of 

buildings or structures used or to be used for agricultural purposes upon such land, except 

that such buildings or structures for agricultural purposes may be required to conform to 

building or setback lines. In the event that the land ceases to be used solely for agricultural 

purposes, then, and only then, shall the provisions of the zoning title apply.  

This provision of the Zoning Code has been in the Code since its inception. I’m unsure of its origins, but 

this language is very similar to a provision in the Counties Code, which prevents Counties from 

regulating agriculture. The ZBA has suggested amending this provision in the proposed ordinance. There 

is no restriction on a municipality’s authority to zone agriculture, particularly when the municipality is 

home-rule, like Barrington Hills. This was confirmed by the Appellate Court in the LeCompte case.   

One of the items attached is a chart that we prepared comparing the boarding and agricultural 

provisions of Barrington Hills, Mettawa and Wayne zoning codes. I think you might find it an interesting 

comparison with 2 other local municipalities that have significant equestrian activities.  

Elaine asked us to review the Farm Nuisance Suit Act, a copy of which is attached. This was adopted in 

1997 in response to a couple of lawsuits filed against large hog farming operations that were operating 

in the State. Please note the definition of “Farm”. It basically adopts the common law concept of 

“moving to a nuisance”. In other words, building your house next to a hog farm shouldn’t create a 

nuisance since the hog farm was there first.   

I look forward to discussing this matter with you Monday. In the meantime if you should have any 

questions, please feel free to contact me.  
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