VILLAGE OF BARRINGTON HILLS

Zoning Board of Appeals
NOTICE OF SPECIAL MEETING

Monday, August 1, 2016 ~ 7:30 pm
Countryside Elementary School - 205 W County Line Rd

AGENDA

1. Call to Order & Roll Call

2. [Public Comments
3. |Vote[ Minutes June 20, 2016

4. | Vote]| Minutes July 18, 2016
CONTINUED PUBLIC HEARING

5. [[ext amendment to Title 5 of the Zoning Ordinance relative to Horse Boarding

1 ed by James J. Drury, I1I. Specifically, App 1cant seeks an amendment to

or pecific Uses: Uses -3-4 (D)2(b) Home Occuj Home Occupation Definition; 5-3-4 CDH.I.’
EIB Home ccuatlon Use Limitations; 5-3-4(D)3(g) Home Occupation
Boarding and Training of Horses; 5-5-2(A) Permitted Uses R-1 Accessory Uses;

5-5-3 Special Uses and 5-10-7 Specia Uses|

PUBLIC MEETING

6. [Discussion] Zoning History Relative to Horse Boarding

7. [Discussion Text amendment to Title 5 of the Zoning Ordinance relative tq

orse Boardi 1le James J. Drury, III. ecifica 1cant seeks a
’!l.!ﬂ)ﬂﬂ
M!![DEX.I.EEI!O[DEXQ‘

8. Adjournment
Chairman: Dan Wolfgram

NOTICE AS POSTED

Barrington Hills, IL 60010-5199 ~ 847.551.3000
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VILLAGE OF BARRINGTON HILLS

Zoning Board of Appeals Meeting Minutes
Monday, June 20, 2016 ~ 7:30 pm
MacArthur Room

Call to Order/Roll Call: The Meeting was called to Order at 7:30 by Chairman Dan Wolfgram. On
roll call, the following members were present:

% Dan Wolfgram, Chairman % David Stieper
< Debra Buettner « Jim Root
«» Richard Chambers s Jan Goss

% Patrick J. Hennelly
Absent: None

Staff Present: Robert Kosin, Village Administrator
Mary Dickson, Legal Counsel

Public Comments:

Chairman Wolfgram made a call for public comment. Public comment was received from nine residents,
eight of whom spoke about the ZBA revisiting the horse boarding text, and one regarding the Old Hart
Road project and the taking of a portion of her land as a result.

Minutes:

April 18, 2016

Member Goss moved, seconded by Member Chambers to approve the minutes of April 18, 2016, with the
following correction: to show Member Stieper returning to the ZBA following hearing and the vote on the
application regarding 337 Ridge Road.

On a voice vote, all Members voted “aye.” The Motion Carried.

Discussion of Horse Boarding

Discussion ensued regarding the current zoning text relative to horse boarding. Chairman Wolfgram
reported that a new application for text amendment had been filed, and the Board of Trustees had
provided some information for review. Counsel Dickson advised that the Board was interested in having
the ZBA revisit the issue of horse boarding, and provided information therefore.

Chairman Wolfgram distributed a proposed flow chart for discussion, relative to the process the ZBA
might undertake relative to consideration of an amendment to the existing horse boarding zoning text, if it
was interested.

After discussion, all members indicated their support for revisiting the issue of horse boarding. Dates
were discussed as follows: July 18, the ZBA will discuss historical information relative to horse boarding;
August 15, members of various boards and commissions will be asked to present information relative to
horse boarding. Thereafter ZBA members inclined to suggest other textual language will be invited to do
so. Future meeting dates will be scheduled as needed.

The application filed by resident James Drury III will be considered for hearing in September.
Adjournment
Motion to adjourn by Member Stieper, seconded by Member Hennelly. On a voice vote, all members

voting “aye.” The meeting stands adjourned at 8:55 p.m.

Approved: Dated:
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VILLAGE OF BARRINGTON HILLS
ZONING BOARD OF APPEALS
MacArthur Room — Village Hall
Monday, July 18, 2016

Call to Order/Roll Call: The Meeting was called to Order at 7:30 p.m. by Chairman Dan
Wolfgram. On roll call, the following members were present:

% Dan Wolfgram, Chairman % David Stieper
% Debra Buettner % Jim Root

% Richard Chambers % Jan Goss

% Patrick J. Hennelly

Absent: None
Staff Present: Anna Paul, Village Clerk ~ Mary Dickson, Legal Counsel
Call for Continuance

Chairman Wolfgram made a public announcement that due to the number of people in attendance at
the meeting, the meeting would have to be continued pursuant to the Illinois Open Meetings Act, 5
ILCS 120/1 et seq. and scheduled at a meeting location which could accommodate a larger number of
individuals.

Objections were voiced by several residents to the continuance.
Public Hearing

Chairman Wolfgram opened the public hearing relative to the text amendment to Title 5 of the Zoning
Ordinance concerning Horse Boarding filed by James J. Drury, III. Specifically, Applicant seeks an
amendment to Sections 5-2-1 Zoning Definitions — Agriculture; Sections 5-3-4(A) Regulations for
Specific Uses; 5-3-4 (D)2(b) Home Occupation Definition; 5-3-4(D)3(c)(2) and (8) Home Occupation
Use Limitations; 5-3-4(D)3(g) Home Occupation — Boarding and Training of Horses; 5-5-2(A)
Permitted Uses R-1 Accessory Uses; 5-5-3 Special Uses and 5-10-7 Special Uses.

Member Buettner moved to continue the public hearing to 7:30 p.m. August 1, 2016 at a location to be
announced, seconded by Member Hennelly. On a roll call vote:

Yes No

Dan Wolfgram, Chairman
Debra Buettner

Richard Chambers
Patrick J. Hennelly

David Stieper X
Jim Root
Jan Goss X

Mo oMM

i

On said roll call, the Motion Carried.
Adjournment
Motion to adjourn by Member Hennelly, seconded by Member Chambers. On a voice vote, all members

voting “aye.” The meeting stands adjourned at 7:46 p.m.

Approved: Dated:




PUBLIC HEARING
Before the Zoning Board of
Appeals
Village of Barrington Hills
Re: Text Amendment/Horse
Boarding and Trdining
Notice is hereby given that a
Public Hearing will be held
on Monday, July 18, 2016 at
7:30 p.m. by fhe Zoning
Board of Appeals of the Vil-
lage of Barrington Hills at
the Village Hall, 112 Algon-
auin Road, Barrington Hills,
concerning d proposed text
amendment fo Title 5 of the
Village's Zoning Ordinance
relative to Horse Boarding
filed by James J. Drury, 1.
Specifically, Applicant
seeks an amendment fo Sec-
tions 5-2-1 Zoning Definifions
— Agriculture; Sections 5-3-
4(A) Regulations for Spe-
cific Uses; 5-3-4 (D)2(b)
Home Occupation Defini-
tion; 5-3-4(D)3(c) (2) and (8)
Home Occupation Use Limi-
tations; 5-3-4(D)3(g) Home
Occupation - Boarding and
Training of Horses; 5-5-2(A)
Permitted Uses R-1 Acces-
sory Uses; 5-5-3 Special
Uses and 5-10-7 Special
Uses. .
A copy of the Zoning Ordi-
nance and the proposed
amendment fherefo are
available for examination at
the office of the Village
Clerk atf the Village Hall, 112
Algonquin Road, weekdays
between 9:00 a.m. and 5:00
p.m. Alsc a copy of this no-
tice and amendment s
available at the Village web-
site www.barringtonhills-il.gov.
All inferesfed parfies are in-
vited fo attend the Public
Hearing and will be given an
opportunity to be heard.
Written comments on the
application for text amend-
ment to be made part of the
record of this proceeding
will be accepted in person,
by fax or email in the office
of the Village Clerk through
5 p.m. Friday, July 15, 2014

By: Village Clerk
Village of Barringfon Hills
clerk@barringtonhills-il.gov

ax B847.551,
Published in Daily Herald
July 1, 2016 (4445579)

.

CERTIFICATE OF PUBLICATION

Paddock Publications, Inc.

Daily Herald

Corporation organized and existing under and by virtue of the laws of
the State of Illinois, DOES HEREBY CERTIFY that it is the publisher
of the DAILY HERALD. That said DAILY HERALD is a secular
newspaper and has been circulated daily in the Village(s) of
Algonguin, Antioch, Arlington Heights, Aurora, Barrington,

Barrington Hills, Lake Barrington, North Barrington, South Barrington,
Bartlett, Batavia, Buffalo Grove, Burlington, Campton Hills,
Carpentersville,Cary,Deer Park, Des Plaines, South Elgin, East Dundee,
Elburn, Elgin,Elk Grove Village, Fox Lake, Fox River Grove, Geneva,
Gilberts,Grayslake, Green Oaks, Gurnee, Hainesville, Hampshire,
Hanover Park,Hawthorn Woods, Hoffman Estates, Huntley, Inverness,
Island Lake Kildeer, Lake Villa, Lake in the Hills, Lake Zurich,
Libertyville.Lincolnshire, Lindenhurst, Long Grove, Mt.Prospect,
Mundelein.Palatine, Prospect Heights, Rolling Meadows, Round Lake,
Round Lake Beach.Round Lake Heights.Round Lake park.Schaumburg,
Sleepy Hollow, St. Charles, Streamwood, Tower Lakes, Vernon Hills,
Volo, Wauconda, Wheeling, West Dundee, Wildwood, Sugar Grove,
North Aurora, Glenview

County(ies) of Cook, Kane, Lake, McHenry

and State of Illinois, continuously for more than one year prior to the
date of the first publication of the notice hereinafter referred to and is of
general circulation throughout said Village(s), County(ies) and State.

[ further certify that the DAILY HERALD is a newspaper as defined in
"an Act to revise the law in relation to notices" as amended in 1992
Illinois Compiled Statutes, Chapter 7150, Act 5, Section | and 5. That a
notice of which the annexed printed slip is a true copy, was published
July 1, 2016 in said DAILY HERALD.

IN WITNESS WHEREOF, the undersigned, the said PADDOCK
PUBLICATIONS, Inc., has caused this certificate to be signed by, this
authorized agent, at Arlington Heights, lllinois.

PADDOCK PUBLICATIONS, INC,
DAILY HERALD NEWSPAPERS

v _dula /ZMR‘“‘"‘

Authorlzed Agent

Control # 4445579




PETITION FOR TEXT AMENDMENTS TO THE VILLAGE OF BARRINGTON HILLS
ZONING CODE

May 10, 2016

To: Ken Garrett, Zoning Enforcement Officer, Village of Barrington Hills, Illinois
The undersigned, James J. Drury 111, a landowner and resident of the Village of Barrington Hills,
Ilinois ("Village"), with an address of 7 Deepwood Road. and affected by the subject matter
addressed herein hereby petitions the Village for the following Text Amendments to the Village
Code (hereafter, "Zoning Code"), and request that a Zoning Board of Appeals ("ZBA") notice of
hearing on these amendments be published as prescribed by code no later than May 26, 2016 and
hearing on such amendment be held on June 20, 2016 or as soon thereafter as can be
accommodated by the ZBA.
The proposed Text Amendments amend Zoning Code Sections:

1. 5-2-1 (Zoning Definitions - Agriculture)

2. 5-3-4 (A) (Regulations for Specific Uses)

3. 5-3-4 (D) 2 (b) (Home Occupation Definition)

4. 5-3-4 (D) 3 (¢) (2) (Home Occupation Use Limitations)

5. 5-3-4(D) 3 (¢) (8) (Home Occupation Use Limitations)

6. 5-3-4 (D) 3 (g) (Home Occupation - Boarding and Training of Horses)

7. 5-5-2-(A) (Permitted Uses R-1 Accessory Uses)

8. 5-5-3 (Special Uses)

9. 5-10-7 (Special Uses)

ECEIVE

MAY 10 2016

VILLAGE OF BARRINGTON HILLS
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Zoning Code Sections 5-3-4 (A) (Regulations for Specific Uses)
5-3-4: REGULATIONS FOR SPECIFIC USES:

(A) Agriculture.

1) Other-than-thoser s -
below-the provisions of this title shall not be exercised so as to impose regulations or
require permits with respect to land used or to be used for agricultural purposes, or
with respect to the erection, maintenance, repair, alteration, remodeling or
extension of buildings or structures used-or-to-be-used-for agricultural purposes
upon such land, except that such buildings or structures for agricultural purposes
may be required to conform to building or setback lines. In the event that the land
ceases to be used solely for agricultural purposes, then, and only then, shall the
provisions of the this-zoning title shall-apply.

2-Beardine-and-Trainine-of Horses-and-Rider-Instruction:
a)-Reswlationsi—The-followineprovisions—listed—in—this subseetion-5-3-44A)2 {a)

of the-owner-or-operator-of-the-related-faeility:
itk --All-barns-shall- have-an-animal waste-manacement-protocol-consistent
wmmwammmumeﬂmmmmmas#{m

iv)-Lishting-for-baras-stables-and-arenas-shall-only-be-directed-onto-the
property-dor-which such-uses-eccur-such-that-there-is-no-direet-tHumination
of-anyv-adincent-propertvfrom-such-lishting—In-all respeetsy lishting for-any
getivities-or-structures- used-ragriculture shall-comply-with-all- o ther

. . 3 .
J %7 J
13 2 Y ! P A
. . . g °
5§ m s
P L 13 -
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and-Traipine Facilityv-for-more-than-fifteen-(13)-minutes-and-which-annovs,
injures-or-endangers-the-safety-health-comfort-or-repose-of- others—In
addition-to-the foregoing-speeifie-imitationsy-no-Boavding ov-braining
Eaeility-shall-eause-or-ereate-anv-aet-which-endangers-public-health-or
results-in-annovance-or-discomlort-to-the public; said-act-beins-defined-as-a
nssnee-under-Htle 7 Chapter-b-of-this-Cedes

vi}-Fhere shall-be w-limit-on-the sumberob-horses-that-a-Boneding and
Trainine-Facilitv-is-allowed-to-board-sueh-that there-shall- not-be dp-excess-of

not-relv-on-outdoor-portable-toiletsfor-ordinarv-operations:

)-Properties-subjeet-to-the-provisions-of this- Seetion-85-3-4(A)2) - shall
comphy-with-the-maximum-Hoor-area-ratio-requirements-applicable-to-sinsle

Zoning Code Section 5-2-1 (Zoning Definitions - Agriculture)

AGRICULTURE: The use of land for agricultural purposes, including farming, dairying,
pasturage, apiculture, horticulture, floriculture, viticulture: and animal and poultry husbandry:
and-(Including the breeding;-boarding.-and-traning of horses and-riders-as a hobby or as an
occupation; but not the boarding of horses) and the necessary accessory uses needed for handling
or storing the produce; provided. however, that the operation of any such accessory uses shall be
secondary to that of the normal agricultural activities. foHowing:the-handling-orstoring-of

producesconducting-animal-husbandry-and-tor-the-breeding-boardingand-training-of-horses

») e = s . 2

Horee-and-

SV Wo Vo is Eav

definiion-isretroactive-and-n-full

s
.,

Zoning Code Section 5-3-4 (D) 2 (b) (Home Occupation Definition)

b. Is incidental and secondary to the principal use of such dwelling unit for residential occupancy
purposes. —exeept-thatis-itrecognived-that-any-barp-stable- ot arena-mav-exeecd-the-sire-ot-the
dwethne-unit; and
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Zoning Code Section 5-3-4 (D) 3 (¢) (2) (Home Occupation Use Limitations)

(2) The floor area ratio (FAR) of the area of the building used for any such home occupation
shall not exceed 0.01 (exclusive of garage floor area devoted to permissible parking of vehicles

used in connection with the home occupation).;-with-the-exeeption-of any-barn-stable-or-arena-

Zoning Code Section 5-3-4 (D) 3 (¢) (8) (Home Occupation Use Limitations)

Zoning Code Section 5-3-4 (D) 3 (g) (Home Occupation - Boarding and Training of

Horses),

o. Boarding-And-beaiping-Ob-Horses-And-RidersThe-boardme-and-tratpine-of- horses-and-sides
fastrneton-shall-be-a-permitied-home-cecupation-For-properties-olb-less-thap-ten£ M) acres-these
aetivities-are-regulated-undes-this-subseetion{P)-and-in-addition-must-comphy-with-the
testrtetons-under-subsections-tA02at b-A2el 3 -and LA 2a{ 8)- ot this-seetion-bor properties-of

T e LS

(Ord—14-19:12-15-2014)

Notwithstanding anything to the contrary contained in this subsection (D), the boarding of horses
in a stable and the training of horses and their riders shall be a permitted home occupation;
provided that no persons engaged to facilitate such boarding, other than the immediate family
residing on the premises, shall be permitted to carry out their functions except between the hours
of eight o'clock (8:00) A.M. and eight o'clock (8:00) P.M. or sunset. whichever is later. and
further provided that no vehicles or machinery. other than that belonging to the immediate family
residing on the premises shall be permitted to be operated on the premises except during the
hours of eight o'clock (8:00) A.M. and eight o'clock (8:00) P.M. or sunset, whichever is later,
(Ord. 06-12, 6-26-2006

Zoning Code Section 5-5-2(A) (Permitted Uses R-1 Accessory Uses)

Breeding—boarding-and-training-ofhorsescand-rider-instruetion-as-resulated-under Section-5-
3HAND or-Beetton-5-3-HDyas-apphicable:
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ORDINANCE AMENDING SECTIONS 5-2-1, 5-3-4, 5-5-3 and 5-10-7

5-2-1 Definitions:

That the following defined terms be added:

AFFECTED PARTIES: Adjacent property owners, private road association (if there is private
road access from anv Boarding Facility). and non-adjacent property owners located on the same
public road as the Boarding Facility within one-quarter (//4) mile in either direction.

BOARDED HORSES: Horses that are not owned by the landowners or occupants of the property
where the horses are kept.

BOARDING FACILITY: Any facility or property space proposed to be used or used in
connection with a Commercial Boarding operation.

COMMERCIAL BOARDING: The boarding of five (5) or more boarded horses on any
property; provided that the maximum number of boarded horses shall not exceed twenty (20).
Commercial Boarding is permitted where the landowner receives a Special Use Permit,

GRAZING ACRE: That fenced-in portion of a property onto which horses are normally allowed
during davlight hours. Grazing acres include pastures, mud lots and paddocks. but not those
portions of the property that include the residence. pool, tennis court or other sports fields, nor
shall it include agricultural or hay fields. streams and wetlands. or other portions of the property
not suitable for the pasturing of horses.

HORSE BOARDING: Supplving food and lodging to boarded horses for pay. Boarding of four
(4) or fewer horses is permitted under and subiject to the Home Occupation Ordinance.

5-3-4 REGULATIONS FOR SPECIFIC USES

5-5-3 SPECIAL USES

Section 5-5-3 (A) shall be amended to include the term "Commercial Boarding" to the list of
Specl
5-10-7 SPECIAL USES

A new subsection (1). Commercial Boarding, shall be added to Section 5-10-7, as follows:

Commercial Boarding is a permitted Special Use in R1 Districts within the Village, provided
such Commercial Boarding operation complies with the provisions of this Section 5-10-7 (J).
Special Use permits issued under this subsection (1) shall not exceed a period of five (5) years
from the date of issuance, and thereafter, the property owner will need to reapply for another
Special Use permit. In addition, no Special Use permit for Commercial Boarding shall be granted
to any property owner or boarding operator who has been found in violation of Village zoning
laws or for whom their Boarding Facilities do not or have not complied fully with the building
permits issued them.
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1. PURPOSE, INTENT AND INTERPRETATION: The purpose of this Section is to provide
specific regulations for the operation of Commercial Boarding facilities within the Village. The
boarding of horses for a Commercial Boarding operation must be managed in the context of the
residential nature of the Village and its desire to maintain the peace, quiet and domestic
tranquility within all of the Village's residentially zoned areas. In permitting Commercial
Boarding, this Section shall be interpreted to respect and protect the rights of all residents to live
in a peaceful, quiet and tranquil environment, and enjoy freedom from fire hazards, excessive
noise, light and traffic and other nuisances associated with commercial operations.

2. APPLICATION: All landowners seeking a Commercial Boarding Special Use permit must
comply with subsections (A) through (F) of this Section 5-10-7. and in addition to the
requirements set forth in subsection (C) must submit to the ZBA with applicant's permit

application:

(1) A site plan clearly indicating the size, location and setback from property lines of any
buildings and other improvements, structures or facilities, such as pasturage, parking
areas and riding arenas, intended by the applicant to be used in connection with the
operation of a Commercial Boarding facility, as well as the current on-site land uses and
zoning, current adjacent land uses and zoning, adjacent roadways, location of existing
utilities. existing and proposed means of access. fencing and landscaping/screening.

(i) A survey of the property prepared by an Illinois licensed land surveyor dated within
ninety (90) days of the application.

(1i1) Written statements by all Affected Parties eranting their permission to the proposed
Commercial Boarding.

(iv) A fire emergency plan developed in conjunction with and approved by the local fire
department covering the subject property.

(v) Proof of availability of business insurance with the Village as named the party being
covered sufficient to protect the Village from liabilities arising from the operation of the
Commercial Boarding facility. The amount of insurance coverage shall be specified by
the Village based on the size of the Commercial Boarding operation and such other
factors as deemed relevant by the Village after consultation with its auditors and or
insurance advisors.

(vi) Such other additional information as shall be requested by the ZBA.

3. CONSIDERATION: In considering a request for a Commercial Boarding Special Use
permit, the ZBA shall consider the following factors:

(1) location of the property

(11) configuration of the property

(111) character of the surrounding neighborhood

(iv) proximity of each Boarding Facility to wetlands, artificial lakes or other watercourses

(v) vehicular access to each Boarding Facility
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(vi) available parking

(vil) available pasture Grazing Acres

(viii) manure disposal plan

(ix) access. shared or otherwise

(x) such other relevant factors as the ZBA may deem appropriate.

In addition. the Village Board of Trustees shall have the right to place further restrictions or
requirements on the applicant as conditions for granting a Special Use permit.

In considering each Commercial Boarding Special Use, the ZBA will record in the public record
the number and names of Affected Parties who have granted and denied their permission. If less
than all Affected Parties have granted permission to the proposed Commercial Boarding, then the
applicant shall have the burden of proving that the proposed operation will NOT interfere with
the peace, quiet and domestic tranquility of all Affected Parties. Overriding the failure to obtain
the unanimous permission of the Affected Parties shall require a simple majority vote by both the
ZBA and Village Board of Trustees.

4, USE LIMITS: Special Use permits shall not exceed the following restrictions:

a. Horses

(1) One (1) horse (boarded or resident/landowner-owned) per Grazing Acre

(1) A maximum of twenty (20) boarded horses per Commercial Boarding
operation regardless of the total amount of Grazing Acres

b. Hours of operation:

(1) Emplovees: from 6:00 A.M. to 7:00 P.M.: animal health emergencies may be
addressed at anv hour. if needed

(i1) Boarding customers: from 8:00 A.M. to 7:00 P.M.

(ii1)Use of machinery: from 9:00 A.M. to 5:00 P.M.

5. FACILITIES AND OPERATIONS

a. Barn, riding, auxiliary buildings and parking area size: A Commercial Boarding FAR
of 0.04, with a maximum combined Boarding Facility (not including the residence or
other buildings not involved in the Commercial Boarding operation) limit of 25,000
square feet for barns, riding arenas, auxiliary buildings and parking areas, regardless of
total property acreage.

b. Setback requirements for barn, arenas, auxiliary buildings and parking area: Minimum
of one-hundred (100) feet PLUS thirty-seven (37) feet for each 5.000 square fect of
combined barn/arena/auxiliary buildings/parking area., calculated proportionally, from all
non-public road property lines. Setback requirements from public road property lines
shall be as specified in the Village Zoning Code for R-1 properties. However, if the
Affected Parties grant their written permission for an exception. this setback may be
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reduced, provided the minimum setback is one hundred (100) feet. If an existing
Commercial Boarding operator cannot meet the setback requirements and the Affected
Parties will not provide their written permission to a reduction, the Village mayv grant the
applicant a waiver, provided the applicant otherwise meets all other zoning requirements.
there were no past or existing complaints by the Affected Parties with respect to the
subject Commercial Boarding operation, and there are no current or past violations of the
applicant with respect to compliance with the Village's zoning ordinances.

¢. Fire Safety: Every Boarding Facility stable (not including the indoor arena) over 5,000
square feet must be equipped with readily accessible Fire Department approved fire
extinguishers (1 for each 1,500 square feet of stable), an automated fire monitoring
system connected to the local fire department system, and illuminated fire exits (signs
and arca emergency lighting). In addition, barns over 10,000 square feet must be
equipped with a sprinkler or other fire suppressant svstem that covers all fire escape
routes. Boarding Facilities must work with the Fire Department to train employees on
evacuation procedures and extinguisher operation, and conduct drills quarterly. Upon
request, the Commercial Boarding operator shall provide written procedures and logs
demonstrating the conduct of the quarterly drills.

d. Traffic and Parking: The limits shall be:

(1) Parking lot size: Limited to 1 car space per boarded horse stall with a
maximum of ten (J0) spaces.

(i1) Events will require a Special User permit. Event parking can use
paddock/pasture areas.

(iii) Private road access: Requires written permission of the road association

(iv) Class size: Will be limited to maximum size of 6: and no more than two
classes per day.

¢. Horse Trailer Parking: No overnight parking of non-resident horse trailers is permitted.

f. Lighting: The arca immediately around entrances and walkways may be lighted for
safety purposes. No other exterior night lighting is permitted. Outdoor arenas may not be
lighted at night. Further, no light may emanate from the interior, such as from riding
arena windows or translucent panels, if that light presents a non-residential profile or
non-residential lumen levels.

2. Indoor bathroom facilities: Facilities shall be provided for emplovees and customers.
Qutdoor portable facilities shall not be used for Commercial Boarding operations.

h. Waste & Manure:

(1) Stalls must be cleaned (mucked) daily and the waste manure/bedding mix
stored in an appropriately sized dumpster, then hauled to a public waste
processing facility not less than once a week. Storage or spreading of manure on
the property is not permitted. If manure is kept on premise, placement cannot be
closer than 300 feet to neighboring properties
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(11) Piles of manure in pastures or paddocks are not allowed. and must be picked
up and disposed of in accordance with the terms of subsection (viii)(a) above.

(ii1) For all Commercial Boarding operations with an average of more than ten
(10) horses (Boarded Horses or applicant-owned horses), the Village reserves the
right to test nearby well water and steams and ponds for manure and animal
related pollutants in excess of federal EPA and Illinois EPA guidelines and
regulations. If there are excess levels that reasonably appear to be the result of the
Commercial Boarding operation, the Commercial Boarding operation shall be
closed immediately and remain closed until the remedies are implemented to
avoid future problems, and the pollutants abate.

1. Facilities Upkeep: All Boarding Facilities must be maintained to a high level, inside
and out. including painting or staining all wooden fences and walls. and sound roofing

LIABILITIES: Fach Commercial Boarding operator shall maintain business Lability insurance
to protect the Village from negligence and other lawsuits in amounts specified by the Village
auditor or insurance advisor, which amount shall not be less than $1.000.000.

NON-COMPLIANCE: In the case of non-compliance with the provisions of this Section and/or
any additional restrictions imposed in the Special Use permit. the Village shall provide written
notice to the Commercial Boarding operator. The written notice shall specify the area(s) of non-
compliance and provide the operator with fourteen (14) calendar days to remedy the non-
compliance (the "cure period"). If, after the expiration of the 14-day period, the Commercial
Boarding operator has not complied with the terms of this Section or any additional restrictions
imposed in the Special Use permit, the Village shall issue a cease and desist letter and such
operator shall immediately suspend all Commercial Boarding operations unti] a compliance plan
is submitted to the Village and approval of such plan is voted on by the Village Board of
Trustees. 1f the Commercial Boarding operator continues to operate in non-compliance with the
terms of this Section and any additional restrictions imposed in the Special Use permit bevond
the 14-day cure period, the operator shall be subject to a fine of $1.000 per day. Further, in
connection with any enforcement action required to be taken by the Village against operator for
continued violations after the cure period, operator shall reimburse the Village for any and all
enforcement costs, including attorneys' fee and expenses.

EFFECTIVE DATE: Such amended definitions and additions contained herein are retroactive
and in full force and eftect as of June 26. 2006.
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Proposed Commercial Boarding Text Amendment

May 10, 2016

Jamhes J. Drury/1ll, Landowner

STATE OF ILLINOIS )

) ss

COUNTY OF COOK )

Yl

Subscribed and sworn to before me this [()  day of May, 2016.

Dasah dd ey

Notary Public

ALVALAAALAA

WRAAAAAAS

OFFICIAL SEAL
DONNA R HAYES
¢ NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES:05/05/19

AL AL IS
AW

AAAAALRLAL L
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PUBLIC COMMENTS

Public Comments are submitted by the public and are not reviewed or endorsed by the Village.



& & =
€ Anna Paul <apaul@barringtonhills-il.gov>
e _.-1‘.'""
%y reTO

Horse Boarding Codes

Jameschammond@aol.com <Jameschammond@aol.com> Wed, Jul 13, 2016 at 10:49 AM
To: apaul@barringtonhills-il.gov

Anna,

PLEASE inform the ZBA these documents were not prepared for Monday's hearing, but instead were submitted some
years ago during another hearing process. | want to be sure they are clear on that.

Thank you again.

Jim



Village and County Horse Ordinance Examples, Environmental
Considerations and Recommendations

Overview:

A number of villages similar to Barrington Hills have zoning regulations that address
horse management, and most have a standard of one horse per acre. Some have also
established rules specifying maximum private stable size and boarding of horses.

With groundwater contamination, waste management and other considerations,
Barrington Hills should not allow a density of horses on private properties that can
negatively affect and possibly threaten the groundwater supply for Barrington Hills
residents or neighboring villages.

Villages Comparable to Barrington Hills:

Homer Glen: “Excluding horses owned by the property owner or occupant, up to three
(3) horses may be boarded for remuneration provided that the total number of horses on
the zoning lot not exceed 1 horse per acre.”

“Private stables, horse boarding and private indoor riding arenas must be located on a
zoning lot of 2 acres or greater in size.”

Source: Homer Glen Zoning Ordinance 8.41 Private Stables, Private Indoor Riding
Arena, Horse Boarding

Mettawa: “Horses, except as set forth in Section 15.309A, in a number not to exceed the
resultant quotient obtained by dividing the total square foot area the single family
residential lot upon which the horses are to be maintained by the number 40,000,
provided that in the R-1, Single-Family Residence district, no horse shall be permitted
upon any lot which does not contain at least 80,000 contiguous square feet of land. In
addition, any accessory building intended or used for the stabling of horses shall contain
a stall for each horse consisting of a minimum inside area, of eleven and one-half feet by
eleven and one-half feet (11% x 11%2) but shall not exceed spaces for five (5) horses
unless a special use permit therefore has been obtained pursuant to the terms of this
Code. However, a loafing shed having a roof and at least three (3) enclosed sides, with
the open side facing south shall be allowable as an accessory building.”

Source: Mettawa Zoning Ordinance 15.1202 Permitted Uses

Wadsworth: “STABLE, PRIVATE: A building housing equines and associated
equipment. All private stables shall conform to Lake County Health Department

1
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regulations. A lot for a private stable shall contain at least two (2) acres for the first
equine and at least one additional acre for each additional equine. No equine shall be
stabled, boarded, kept or trained for hire.”

Source: Wadsworth Village Code 10-2-3: Definitions

Wayne: “Wayne allows one horse or pony per acre with a minimum lot size of two
acres.”

“STABLE, PRIVATE: A building or structure, accessory in nature, which is located on a
lot on which a dwelling is located, and which is designed, arranged, used or intended to
be used for housing not more than one allowable horse or pony per acre, which horses or
ponies are primarily for the use of the occupants of the dwelling, but in no event for
hire.”

Source: Laura Shepard, Deputy Clerk - Village of Wayne (630-584-3090)

Counties In Barrington Hills:

Cook County: “Stables, private. Zoning lots must be at least three acres in size. No
more than three horses are allowed on three acres, with one additional horse allowed for
every acre in excess of three acres.” — Code 4.5A.6. L

Kane County: “Kane County does not have an ordinance, but they do have a standard
operating procedure that says you can have one horse per acre, but use common sense
with the way you plan it, making sure you have enough pasture for these horses.”

Source: Kendall County Ad Hoc Zoning Ordinance Committee Meeting Minutes of June
24, 2009

McHenry County: “The minimum lot or parcel for a private stable shall be two (2)
acres.”

“The minimum gross lot area per horse over eight (8) months of age shall be fourteen
thousand (14,000) square feet. However, private stables located on parcels of ten (10) or
more acres shall not be subject to a minimum lot area per horse.” Note: The minimum
area per horse (14,000 SF) is considered to be the area dedicated to horse keeping
according to meeting minutes.

“No more than two (2) horses not belonging to the owner of a private stable may be
boarded in such private stable.”

Source: McHenry County Code 403 Horses and Other Equines

2
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Environmental Considerations:

“However, the hobby farm and equine facility horse populations® are increasing. Poor
manure management practices, including spreading manure on frozen or compacted soils,
manure application in excess of crop requirements, and improper manure storage can
result in the contamination of surface and groundwater.”

Source: McHenry County Groundwater Protection Action Plan — October 2009

“A good rule of thumb is that a horse needs at least a gallon of water per 100 Ibs of body
weight. For your average horse, this equals 10 gallons a day. Water requirements vary
greatly according to the weather and the level of work that the horse is doing. For
instance, if your horse is exercising in hot, humid weather, he may need 2-4 times the
minimum amount.”

Source: Tufts Cummings School of Veterinary Medicine

“The nitrogen load from horse and goat waste can migrate to and impact ground water
with elevated concentrations of nitrate and pathogenic bacteria. Limiting the density of
animals per acre and managing wastes can prevent this. For example, the State of
Montana has ordinance of one horse per acre. The risk to ground water depends on if the
animal is corralled or allowed to roam, and if the area is grass covered or bare ground.

Horses have a habit of defecating and urinating in the same location in a corral which
increases the risk of nitrogen contamination reaching ground water. For waste
management ideas go to the UNR Extension web site http://www.unce.unr.edu/water and
click on “Protecting Nevada’s Water’”. Note: Montana’s total population is less than one
fifth that of Cook County, IL alone.

Source: www.ndep.nv.gov/bwpc/docs/domest animals.pdf

“When not managed properly, horse manure (feces and urine) can pollute the
environment, mainly as ground or surface water pollution due to the nutrients nitrogen,
phosphorus, and carbon (organic matter). These nutrients can reach waterways as surface
runoff or leachate from the manure pile.”

Source: http://www.esc.rutgers.edu/publications/stablemgt/FS036.htm

“Recent studies prepared for the Northeastern Illinois Planning Commission (Now
CMAP) and separately for BACOG have indicated that groundwater quantity continues

1 A single horse produces seven to nine tons of manure a year.

3

Submited by Jim Hammond


http://www.ndep.nv.gov/bwpc/docs/domest_animals.pdf
http://www.esc.rutgers.edu/publications/stablemgt/FS036.htm

to be the most limited natural resource that will influence the use and character of
development in Barrington Hills and surrounding BACOG area.”

“Developing trends towards higher usage of the shallow aquifer, the vulnerability of the
shallow aquifer to contamination, and constraints on alternative water supplies have
resulted in concern for the sustainability of groundwater in the BACOG area.”

“As the significant land holders, the equestrian community of Barrington Hills may have
the greatest opportunity to assure that horse raising, riding and associated activities have
a positive impact on the environmental condition of land and water in the village.
Safeguarding surface water (creeks, rivers, ponds, etc.) and groundwater must be an
important everyday part of horse keeping.”

“Keep the size of intensively used (horse) areas small to help reduce the volume of
polluted water.”

“Manage pastures to prevent heavy grazing. Avoid soil compaction and excessive
removal of vegetation by timing the use of pastures and controlling the number of
horses.”

Source: Village of Barrington Hills 2030 Comprehensive Plan, Amended July 14 2008

“One of the most significant discoveries was that the western edge of the Barrington area
- dominated by Barrington Hills - is the area where the underground aquifers are most
quickly recharged by water from the surface.” Note: Aquifer waters migrate west to east
in Barrington Hills.

Source: December 2, 2009 Daily Herald: http://www.dailyherald.com/story/?id=341183

“As we grow population, we are using water at a rate that is not sustainable. Thus,
groundwater supplies cannot be guaranteed byond 2050”

“These reports suggest we must begin to make changes to the way we use, recharge, and
protect the aquifers that have supplied us all these years. Many people think the water we
use is primordial and comes from deep underground reservoirs of anciant glacial water.
This is not the case in the Barrington area. Our ground water is supplied from surface
water seeping and filtering into the shallow aquifers, typically 150 feet deep. This water
is anywhere from months to decades old”

“Additionally, aquifers do not respect any boundaries”
- Robert G. Abboud, Barrington Hills Village President

Source: Quintessential Barrington March/April 2010 Issue
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Recommendations:

Craft an ordinance that specifies the number of horses allowed per acre or square footage
that is dedicated on residential property (i.e. fenced) to the keeping of horses. Establish a
ratio of owned versus boarded horses for the purposes of the ordinance to accommodate
for varying lot sizes in the village for private stable owners.

Since the boarding of horses is not licensed or inspected by the Illinois Department of
Agriculture (unlike kennels or shelters for animals), there is no way to protect the welfare
of horses, nor is there a system for Illinois or Barrington Hills to monitor or proper waste
management or potential stored waste run off to adjacent properties or water resources.

Accordingly, the Equestrian Commission should work in conjunction with equestrian
community to offer seminars and training on proper, environmentally conscious animal
waste management practices. Furthermore, direct the Equestrian Commission to draft a
simple waste management plan/report that considers the Illinois Livestock Management
Act of 1996 and Illinois EPA guidelines for residents owning horses, regardless of
number, for horse owners to submit on a reasonably periodic basis to the village.

Heavy, flooding rains are not uncommon in our area and contaminants from animal waste
piles that are not contained on a suitable properly drained pad can travel miles to vital
watersheds and neighboring properties. Since groundwater is so vital to village residents
and surrounding communities, perhaps animal waste management should be the point of
our present discussions. Protection of our environmental resources, present and future,
should be the key theme of discussions.

Finally, consider the map that follows that depicts how critical water resource recharge
from our village is to Barrington Hills residents and our neighbors to our east.
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Barrington Hills Recharge Map
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This is the portion of the recharge map that covers the Barnngton Hills area. The entire western portion of the Barrington
Hill area is a segment of the most important recharge area in the immediate region. Water from this recharge area
supplies the groundwater in the region’s drift aquifers as well as the underlying bedrock aguifer.

The poorer recharge areas, shown in grays, are in the eastern areas, and are found at higher surface elevations. The
higher areas are associated with the glacial moraine which is largely composed of fine-grained materials such as silts and
clays. Remember, these aquiclude and aquitard matenals do not readily transmit water — a charactenistic that defines
poor recharge.
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Comparisons of Village Horse Boarding Codes

Is horse boarding considered to be a “Home Occupation” in your village?

Bull Valley

No

Homer Glen

No

Mettawa

No

Wadsworth

No

Wayne

No

Barrington Hills Horse Boarding Amendment

What permission is required if a resident wishes to board horses in your village?

Bull Valley

Special Use Permit plus $1,000 annual fee

Homer Glen

None

Mettawa

Special Use Permit

Wadsworth

Conditional Use Permit

Wayne

None

Barrington Hills Horse Boarding Amendment

None

Are there limitations to barn/stable size beyond the total Floor Area Ratio (FAR) of

all combined property structures before a Special Use Permit is required?

Bull Valley

No

Homer Glen

Mettawa

Wadsworth

Wayne

Barrington Hills Horse Boarding Amendment

Does your village limit the number of horses kept on a residential property?

Bull Valley

“A reasonable number for family enjoyment”

Homer Glen

Yes, and no more than 3 boarded horses

Mettawa

Yes

Wadsworth

Yes

Wayne

Yes

Barrington Hills Horse Boarding Amendment

No

Use of the words “board” and “boarding” refer to the housing, feeding and caring for horses not owned by the property owner.
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BURKE, WARREN, MacKAY & SERRITELLA, P.C.

MEMORANDUM
TO: Village of Barrington Hills
FROM: Burke, Warren, MacKay & Serritella, P.C.
RE: Comparison of Agricultural/Equestrian Zoning Ordinances
DATE: August 18,2011
Village of Barrington Hills Village of Wayne Village of Mettawa
OVERVIEW:  The Village of OVERVIEW: The Village of OVERVIEW: The Village of
Barrington Hills permits Wayne’s Zoning Ordinance Mettawa permits small scale

agricultural uses in all zoning
districts but does not consider horse
boarding to be an agricultural use.
Horse boarding is only permitted in
the context of the Home
Occupation Ordinance.

1. Definitions:

Agriculture: The use of land for

agricultural purposes, including
farming,  dairying, pasturage,
apiculture, horticulture,

floriculture, viticulture and animal
and poultry husbandry (including
the breeding and raising of horses
as an occupation) and the necessary
accessory uses for handling or
storing the produce; provided,
however, that the operation of any
such accessory uses shall be
secondary to that of the normal
agricultural activities.

02976\00002\916963.1

contains a separate Chapter entitled
“Equestrian  Development and
Uses” that deals specifically with
commercial and private equestrian
uses and facilities and creates a
separate zoning district called, “E
commercial equestrian”.
Commercial and private stables can
also be special uses in residence
districts.

1. Definitions:

Agriculture: The use of twenty
(20) acres or more of land for

agricultural purposes, including
farming,  dairying, pasturage,
agriculture, horticulture,

floriculture, viticulture and animal
and poultry husbandry, and the
necessary accessory uses for
packing, treating, or storing the
produce; provided, however, that
the operation of any such accessory
uses shall be secondary to that of
the normal agricultural activities

boarding in residential districts as
an accessory use and larger-scale
boarding in residential districts
pursuant to a special use permit.

1. Definitions:

Agriculture: All the processes
of planting, growing, harvesting or
crops in the open excluding the
raising and feeding of livestock and
poultry, dairy farming, farm
buildings, and farm dwellings, and
truck gardens, but including, flower
gardens, apiaries, aviaries,
nurseries, orchard, forestry, non-
commercial green houses, and
vegetable growing, however, no
retail and/or roadside sales shall be
permitted.
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Stable: A detached accessory
building the primary use of which
is the keeping of horses

2. Accessory Building:

No specific requirements for

stables.

3. Accessory Uses is Residence
Districts:

Accessory uses in single-family
districts  include  agricultural
buildings and structures and private
stables.

02976\00002\916963.1

Stable, Private: A building or
structure, accessory in nature,
which is located on a lot on which
a dwelling is located, and which is
designed, arranged, used or
intended to be used for housing not
more than one allowable horse or
pony per acre, which horses or
ponies are primarily for the use of
occupants of the dwelling, but in no
event for hire.

2. Accessory Buildings:

Private Stables: Stalls must be
a minimum of 10’ X 12°. On land
between 2 and 3 acres in size, a
maximum of 1,070 square feet is
permitted. Size of stable increases
with each additional acre, for
example, a 5 acre parcel would
permit a 1,745 square foot stable,
up to a maximum of 2,800 square
feet for any property, unless the
property is over 10 acres and the
owner obtains a special use permit.

3. Accessory Uses in Residence
Districts:

Accessory uses in single-family
districts include private stables and
noncommercial pursuit of
agriculture, provided that no more
than four (4) horses shall be kept
on a 4-acre lot with one (1)
additional horse permitted for each
additional 4 acres.

Private Stable: A stable in
which all horses kept on the
premises are owned by the owner
of the premises or members of his
family, stable hands, and/or bona
fide guests.

Semiprivate stable: A stable at
which the operator provides for a
fee, facilities to owners of horses
for boarding care or training of ten
(10) or more horses, including
instruction in horsemanship. A
bona fide sale of a horse shall not
be considered to be supplying or
renting of a horse by the operator to
a member of the public.

2. Accessory Buildings:

Accessory buildings intended
for the stabling of horses shall
contain one stall for each horse and
such stall must be a minimum of
11.5> X 11.5” and shall not exceed
five (5) stalls without a special use
permit.

3. Accessory Uses in Residence
Districts

Accessory uses in single-family
districts include agriculture use and
the keeping of horses not to exceed
a certain number based on the
property’s square footage and
further provided that the property
must contain at least 80,000 square
feet.

Submited by Jim Hammond



4. Special Uses:

No special use required for
stabling of horses, which is
currently only permitted in the
context of the Home Occupation
Ordinance.

02976\00002\916963.1

4. Special Uses:

Special uses include
commercial equestrian and
commercial stables as well as
private equestrian facilities, which
are permitted in any zoning district.
A special use for a commercial
stable requires property containing
at least twenty 20 acres. A special
use for a private stable requires
property containing at least 10
acres.

5. Commercial Equestrian
District (as of right).

A Commercial stable in this
District must be on property
containing at least twenty (20)
acres. If the horses are kept
outside, then no more than one (1)
horse per acre is permitted. If the
horses are kept indoors, then one
stall is required for each horse and
such stall shall be a minimum of
12’ X 12’ with a maximum of 45
stalls and the no more than 100
horses is permitted on any property
zoned for a commercial stable.

4. Special Uses:

Special Uses include
agricultural buildings and
structures including riding arenas
and large stables for horses on
owner-occupied property with no
more than one (1) horse stall
permitted per 40,000 square feet of
land.
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Submission of written testimony for the June 18 ZBA meeting

Jennlfer Rousseau <rousseaj@dls.net> Fr, Jul 15, 2016 at 9:55 AM
To: clerk@barmingtonhills-il.gov

Please find the attached for inclusion in the ZBA meeting packet, thank you,

Jennifer Rousseau
Tudor Oaks Farm

L'Esprit Equestrian

2 attachmaents

) 2018 Horse Boarding - Confribution to the Community.docx
23K

@) 2016 Horse Boarding Text Amendment in Barrington Hills submitted to VBH fv.docx
19K
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Horse Boarding and Training in Barrington Hills:
Contributing to the Community for the Short and Long Term

Personal Introduction

e Jennifer Rousseau, residing at 127 Buckley Rd, Barrington Hills. Trainer and manager of all equestrian
operations at Tudor Oaks Farm, located at 401 W. Cuba Rd, Barrington Hills, and owner, chief of
instruction for L’Esprit Equestrian. | am a USEA Nationally Certified Level Il instructor, meaning | am
certified to train equestrians for the Olympic discipline of Eventing, also known as the triathlon of horse
sports. | am also an advisor to the USEA Instructor Certification Program. In addition | am certified by the
USHJA, which governs another Olympic equestrian discipline known as show jumping.

It is crystal clear that the will of our organized equestrian groups, equestrian residents, farm owners and
concerned citizens, who fought for and supported every effort to amend the old zoning code, is directly in line
with the Village of Barrington Hill's Comprehensive Plan:

o Barrington Hills is an equestrian, intentionally open countryside oasis within a more chaotic
urban metropolitan area.

o The largest percentage of land within the Village is devoted to “Equestrian Residential” use, or
residential uses in excess of five (5) acres, totaling 72.3%.

o Barrington Hills is a community of residents acting as stewards for a quiet, secure and natural
environment, unique within the metropolitan area, which supports the long term, sustainable
use of property for equestrian-oriented, open countryside living.

o One characteristic which distinguishes Barrington Hills from other members of the BACOG is its
equestrian tradition and the interrelationship with the natural environment in which the keeping
of horses and the maintenance of the equestrian community requires the large-lots and
interwoven trail system which, in turn, supports the long term sustainability of the sensitive
natural environment.

Providing necessary services for an equestrian community

e Horses are more than just pets; they are very large animals which require a great deal of care, attention
and expertise. Horses are not machines; they are living, breathing beings with hearts and minds of their
own. They can be unpredictable, unruly or simply may have had bad experiences, which cause their
owners to seek professional help — sometimes only for the sake of their personal safety.

e Horse owners may use horses for trail riding and pleasure riding, or they may choose to be competitive
in the Olympic disciplines of Eventing, show jumping or dressage. They may be interested in competing
in the additional World Championship disciplines of endurance riding, combined driving, reining or
vaulting, in the classic traditional sports of racing, or polo, or one of a number of growing horse sports,
such as team penning or extreme cowboy competitions. Barrington Hills has produced many top
equestrians, most recently, Olympic team hopeful Allison Springer.

e Whether horses are used for pleasure or sport, owners and riders need qualified expertise they can
access, in their neighborhoods.
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e By offering riding lessons, local professional experts encourage people to try the sport.

e Professionally managed equestrian facilities may cater to both residents and non-residents, but they
provide a valuable “feeder program” for new residents, new property owners, community leaders, and
future stewards of our lifestyle.

e Local professionals train and coach equestrians in their equestrian pursuits, whether their goals are as
modest as competing in the local mini-event or as lofty as representing the USA in the Olympic Games,
or as simple as riding safely down the trails.

o All of these different equestrian enthusiasts need safe training areas with enclosed arenas; both indoor
and outdoor arenas. These are large, safe enclosures where they can train young or difficulty horses,
where they can learn to ride, gain skills, and learn best practices in horse management, riding and
training.

e Itis far more practical to have several large training facilities accessible to multiple horse owners, than
to expect every horse owner to build an indoor and outdoor arena on their five acre lot.

e People who ride horses tend to cluster together for the conveniences that facilitate equestrian pursuits:
Easy access to veterinary and farrier services, fencing and equestrian landscaping experts, feed, bedding
and hay providers. They also seek access to equestrian professionals and training facilities. That is how
equestrian communities are born — that is how Barrington Hills was born.

Preservation of open green space, rolling pastures and conservation of parks and
wildlife

e  When you drive through our community, the green spaces, rolling pastures, four board fencing over
acres of beautiful grass dotted with horses is the “signature” landscape of our town.

e Infact, commercial boarding is our best guardian of the look and feel of the community. It is only by
protecting the larger breeding and boarding operations that we will be able to retain this pastoral
setting for future generations.

e The Village of Barrington Hill’s own published goals are specific:

o Support the continuation of appropriate agricultural, equestrian and ancillary uses land uses.

o Encourage only those development patterns which enhance the equestrian based character of
the community and avoid encroachment on natural resources and open space.

o Protect the extensive system of public and private equestrian trails from the intrusion of other
conflicting use, and assure the long term maintenance and preservation of the system which
benefits property owners and riders throughout the community.

e Equestrians are by definition conservationists. They are passionate warriors for the protection of parks,
trails and wildlife refuges. The Spring Creek Forest Preserve which is the centerpiece of Barrington Hills
is one of the last public lands which has been preserved in a very natural state with no intrusion of
soccer fields, bicycle paths, parking lots and picnic tables. This is thanks to a comprehensive agreement
between the different governing bodies including Cook County, the Barrington Hills Park District, with
participation and input from the Fox River Valley Pony Club and the Riding Club of Barrington Hills

e As custodians of this beautiful park, members of the equestrian community work tirelessly to protect
and preserve it for all to enjoy.
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Response to Some of the Criticism and Opposition

The primary quality necessary for any horse keeping operation is sufficient acreage. The Village of
Barrington Hills is committed to the protection of large tracts of land:

o Perpetuating the keeping of horses and agricultural activities as a viable element of the
community, along with the expansion of the interwoven open space and equestrian trail system

o Preserving a community character which provides personal opportunities consistent with a
countryside environment.

The term “horse factory” is not a valid term. Such an operation simply does not exist outside of PMU
farms in Canada. The extremely high land value in Barrington Hills prohibits any viable commercial
equestrian use other than a very high end operation serving a serious and dedicated brand of equestrian
customer. Using the terms “horse factory” or “horse feed lots” are attempts to generate fear among
non-equestrian property owners, using scare tactics and absolute fabrication of situations that will
never, ever exist here, with or without regulation.

The Village of Barrington Hills Comprehensive Plan also considers the historical nature of the town as
follows:

o Equestrian activity is not a recent phenomenon to Barrington Hills or to the countryside area of
the Village of Barrington. Since before World War I, equestrian farmers supplied the region with
carriage or riding horses, and their names survive today in such roads as Otis, Buckley, and Hart.

o Similar support existed when in 1994 the Riding Club of Barrington Hills conducted a survey of
residents, over 90% of who responded that equestrian activity is an important part of the
community character.

o Such sentiment is borne out that since 1957 the Village has issued more building permits for
stables for personal use than tennis courts, swimming pools, or other outdoor recreational
structures. It is often been said that on horseback one can appreciate the environmental
character of Barrington Hills, one tree at a time.

With respect to number of horses per acre: Every published study cited is referring to the amount of
acreage required to sustain a horse nutritionally. In other words, they are studies of the grass/forage
yield per acre relative to the nutritional requirements of the average equine. A horse consumes
approximately 2.5% of his body weight per day, and so requires approximately 25 pounds of food per
day. Horses are somewhat selective, meaning they will choose to eat some types of grass and not
others; however, the yield of one acre of "mixed grasses" is generally considered to be sufficient to
sustain one horse. The yield per acre can be enhanced with careful management, such as seasonal over
seeding, manure removal, aeration, etc., but the one horse/one acre rule of thumb is a good start when
a landowner is trying to keep horses nutritionally sustained by pasture.

Two things many of these studies do not address: Climate, and the stable-kept horse. Our northern
climate requires that pasture kept horse be fed supplemental feeds for approximately 6 months of the
year, and requires shelter or stabling for that same period.

In contrast to the pasture-kept horse, the stable-kept horse receives his entire ration of a hay and grain

in the stables - with little or no pasture grass diet whatsoever. Typically, the stable-kept horse spends
anywhere from 1 to 8 hours outside in a paddock designed for light exercise, not nutritional sustenance.
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These "paddocks" are generally small, safe enclosures that several horses can be rotated through in the
course of a day. Therefore, the acreage required by the stable-kept horse is considerably less; arguably
insignificant compared to horses kept outside on pasture. | hope this clarifies the current language
regarding number of horses that on ten or more acres, two horses per acre is permissible, and on less
than ten acres, one horse per acre (not necessarily pastured acre) is the permissible number. That
language is specifically designed to acknowledge the keeping of horses in stables as opposed to
nutritionally sustained on pasture.

e Recently some ZBA members spoke on record and indicated that the current law is a “bad law”, or
“could be better”. The simple fact is that the current law protects equestrians and non-equestrians in
the best possible balance. By adding horse boarding and rider training to our existing permitted
agricultural uses, we have closed the door to any other type of commercial activity, and provided for the
safe and supportive resource of professional horse keeping and rider training, which is so necessary to a
thriving equestrian community.

In summary, | would like to say that we feel a great sense of community here in our home of Barrington Hills,
due in large part to the equestrian culture which is shared by so many of us, and which has historically been the
common ground for so many residents. Common sense, education, discussion, openness to accept each other,
with due consideration of our neighbors new and old, and respect for our heritage should be the path that
brings us to great decisions for our community now, and for the future. The Zoning Board’s actions going
forward clearly must be to protect the character of the village, and to preserve the intent of the community,
which is and always has been, as an equestrian community. The lawful presence of horse training and boarding
facilities are inherent to that outcome.

Submitted by Jennifer Rousseau



Summary Notes for the 2014 Horse Boarding Text Amendment in Barrington
Hills

Submitted by Jennifer Rousseau, 127 Buckley Rd, Barrington Hills, IL
History:

There was a single catalyst which drove the changes to the zoning code which
were passed in December of 2014. That catalyst was the publishing of the court
opinion from the 2011 lawsuit Drury v. LeCompte. In that published ruling, the
judge made it clear in multiple statements that, in his opinion, “horse boarding
did not comport with the village code” (as it was written at that time). Many farm
owners and the local Riding Club sought legal counsel following that publication
to try and understand how such a ruling might affect all other horse boarding in
the village. The consensus, from multiple legal advisors and municipal experts,
was that this published court ruling would indeed set precedent, and place all
horse boarding within the village at legal risk. At that time, the ZBA took on the
challenge of considering amendments to the zoning code to accommodate the
activity of horse boarding, while protecting the rights of all landowners.

This language was not prepared in a vacuum, but rather came as the result of
cumulating years of expert advice and testimony on the subject. However, it is
important to understand that some of the expert testimony and equestrian
commission recommendations were solicited prior to the above mentioned court
ruling. The context of that pre-ruling testimony was that we were under the
assumption that the home occupancy provision (as was written at that time)
permitted horse boarding. The published court document changed that context
180 degrees. When considering testimony and recommendations prior to the
published court opinion, please recognize that the circumstances changed
dramatically, which renders some prior recommendations and testimony invalid.

Legal Status:

In 2015 James Drury sued the village for passing the text amendment, citing three
issues:

1. The process was flawed.
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2. The text amendment was written for the benefit of a single land owner:
Berry LeCompte (who has been locked in a legal battle with Drury for many
years).

3. That the trustees who voted in favor of the amendments were involved in a
conflict of interest.

The village president quickly structured a settlement which would rescind the text
amendment in exchange for the dropping of the lawsuit. It is important to
understand that Mr. Drury has spent a great deal of money, reportedly in excess
of 3 million dollars, in his legal battle with Mr. LeCompte. The speedy series of
events from the filing of the lawsuit to the village’s quick resolution smelled of
collusion.

However, the village was thwarted in their attempt to settle, because 12 other
landowners took up the battle to protect the text amendment as it stands today.
They petitioned the court to co-defend against the Drury lawsuit, citing that if the
village would not defend, then they had rights that were protected by the text
amendment which they were entitled to defend. The judge:
1. Granted the 12 landowners the right to co-defend against the Drury lawsuit
(agreeing that their rights were at stake)
2. Read the 12 landowners’ statements in defense of the text amendment.
Dismissed the lawsuit on all three points due to lack of evidence.
4. Provided the plaintiff an opportunity to amend his complaint. He did so.
The defendants, excluding the village, have filed motions to dismiss it on
similar grounds to those in the successful dismissal granted this spring.

w

Clearly, this “test” of the 2014 text amendment validity, legality and impact was
significant, and should be a strong measure of the resolve of local landowners to
protect their rights to board horses and protect open space and the equestrian
lifestyle that this village is renowned for.

Current status:

Mr. Drury is clearly not finished in his obsessive battle to “win” at all costs,
regardless of the damage to the village community and other landowners. His
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recent submission of his own text amendment, designed solely to benefit his
court case, is firm evidence of his skewed motive.

Since enacting the text amendment, there has been no reporting of complaints or
questionable operations, and no open floodgates of people building massive
equestrian operations involving hundreds of horses. That is because, if you
actually take the time to read carefully both the provisions and the restrictions
that the current language encompasses you will see that, in fact, there are a full
set of checks and balances which have and will continue to provide all landowners
with equal protection of their rights and privacy.

Please accept this pared down examination of the current horse boarding
language in our zoning regulations. | have tried to emphasize what the
amendment does provide for, as well as, what it does not permit. There was a
great deal of fear mongering and drama adherent to the process leading up to the
passing of this amendment, and the facts were often lost in the melee.

What the ZBA Text Amendment, as passed in December 2014, does:

e Adds the words “boarding and training of horses and training of riders” to
the existing definition of permitted agricultural use, within a residentially
zoned property:

o Existing permitted uses: Farming, dairying, pasturage, horticulture,
floriculture, viticulture, breeding and animal husbandry including the
breeding of horses.

e Recognizes that the buildings associated with breeding, boarding and
training of horses and riders may exceed the size of the residence.

e Provides that properties under ten acres continue to be regulated under
home occupation, with a limit of one horse per acre, and properties of ten
or more acres be regulated under agriculture, with a maximum of two
horses per acre.

e Requires that all buildings adhere to the existing setback rules, and that the
maximum floor area ratio adheres to the existing code for residential
properties.

e Adds specific hours for farm employees, riding instruction, and the
operation of equipment.
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Limits and regulates waste management, lighting and nuisance such that it
conforms to the existing zoning language.

Addresses excessive road use and prohibits the use of portable toilets.

Is consistent with the state of lllinois recognition of horse boarding under
agriculture (as is the case in most states).

Mirrors the language which has protected our greatest historical
equestrian communities, such as Middleburg, VA, Ocala, FL, Aiken, SC and
many others.

Specifically, the retro-active provision: Protects the trustees who presided
between 2006 and 2014, as well as the landowners who boarded horses
during this time period, from any legal action, by applying this recognition
retroactively to 2006, corresponding with the date when the vague and
indefensible “notwithstanding” clause which was added to the zoning rules.
This is the old wording: Notwithstanding anything to the contrary contained
in this subsection (D), the boarding of horses in a stable and the training of
horses and their riders shall be a permitted home occupation; provided that
no persons engaged to facilitate such boarding, other than the immediate
family residing on the premises, shall be permitted to carry out their
functions except between the hours of eight o'clock (8:00) A.M. and eight
o'clock and eight o'clock (8:00) P.M. or sunset, whichever is later, and
further provided that no vehicles or machinery, other than that belonging to
the immediate family residing on the premises shall be permitted to be
operated on the premises except during the hours of eight o'clock (8:00)
A.M. and (8:00) P.M. or sunset, whichever is later. (Ord. 06-12, 6-26-2006).
The 2011 published court opinion in Drury v LeCompte clearly stated that
horse boarding did not comport with this zoning code language, therefore
landowners and trustees alike were legally exposed.

Balances the rights of all residents, equestrian and non-equestrian, while
protecting our large equestrian tracts of land under the most long-term
effective categorization, which is agriculture.

What the ZBA Text Amendment, as passed in December 2014, does not do:
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e Does not open the door to commercial zoning of any kind, because it is
very specific to agriculture. Gas stations and 7-11’s are not agriculture.
(Note: In other equestrian communities across the country, removing horse
boarding from agriculture and applying case by case special use permits has
opened the door to challenges from other types of commercial and retail
operations, costing those communities dearly to defend)

e Does not change the rate of taxation of properties to agriculture. The State
of lllinois has its own criteria for what constitutes agricultural property —
that has not changed. All of Barrington Hills is zoned residential, and the
first five acres is taxed as such — that has not changed. Barrington Hills
permits agricultural activities within their residential zoning — that has not
changed.

e Does not incentivise residents to start mass boarding of horses — bees and
beehives would be a much cheaper and easier way to get an agricultural tax
break.

Summary:

Do not underestimate the resolve of the equestrian community and many other
local landowners to protect the rights afforded under the 2014 text amendment.
To date, the amendment is working. The road to the passing of this amendment
represents a very divisive and contemptuous period in our village history. It would
be a sad mistake for the current village board and the ZBA to take us back down
that road at this moment for no apparent reason, other than to pacify Mr. Drury
and his questionable motives. Please familiarize yourselves with all aspects of the
process and the amendment, from the critical course change which was required
after the publishing of the court opinion, to the testimony presented throughout
the process, and in particular, to the failure of Drury to use his financial and legal
strong-arm to block the democratic process. | thank you for your time and due
consideration,

Jennifer Rousseau
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<: Village Clerk <clerk@barringtonhills-il.gov>
"’I"'\l.n: ¢
(no subject)
JR Davls <.JDavis@davisbancorp.com> Fr, Jul 15, 2016 at 4:59 PM

To: "clerk@baringtonhills-il.gov" <clerk@bamingtonhills-l.gov>

For inclusion in ZBA packet.

J.R. Davis

Chairman and CEO

Davis Bancorp

(847) 998-8000 ext 4460
jdavis@davisbancorp.com
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Public Comment for the Zoning Board of Appeals Meeting Scheduled for July 18, 2016

| am J.R. Davis, Chairman of Barrington Hills Farm, and a resident of the Village
of Barrington Hills. I am speaking on behalf of Barrington Hills Farm and myself.

First, we want to thank each of you for your volunteer service on the Zoning
Board of Appeals. Thank you for serving our community.

Unfortunately, Barrington Hills Farm is troubled by the Agenda posted for
tonight’s meeting. | attended the last ZBA meeting held on Monday, June 20, and listened to
numerous public comments regarding the need to preserve horse boarding in the Village. During
that meeting the ZBA engaged in a thoughtful conversation regarding the Village Code and
whether there was a need to reconsider the provisions related to horse boarding. | left that
meeting with the understanding that this would be a thoughtful process, which would take place
over at least the next three ZBA meetings. It was my understanding that the ZBA would not be
considering proposed amendments for horse boarding until this September, at the earliest. My
understanding is similarly reflected in the minutes from that June 20 meeting. Yet, here we are,
less than one month after that meeting, and the ZBA is purportedly voting on a horse boarding
text amendment submitted by a single property owner. Barrington Hills Farm is deeply
concerned with the recent change in scheduling and is disappointed that such a decision was
made outside of the public eye.

Putting the new schedule aside, | urge each of you to think carefully about this
proposed text amendment. The proposed amendment essentially seeks to repeal Village
Ordinance 14-19, which was passed by the Village Board of Trustees on February 23, 2015, to
expressly delineate the rights and obligations involved with boarding horses on R-1 property in

the Village. The proposed amendment included on tonight’s agenda was submitted by a single
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property owner, but is positioned to impact the property rights of every R-1 property in the
Village. Under Section 5-10-6 (F) of the Village Code, “The Zoning Board of Appeals shall not
recommend the adoption of a proposed amendment unless it finds that the adoption of such an
amendment is in the public interest and is not solely for the interest of the applicant.” Because
the property owner proposing this amendment is currently engaged in two separate lawsuits
regarding horse boarding activities in the Village, this amendment will advance his individual
interests.

However, your role as the Zoning Board of Appeals is to consider the interests of
the general public. As a member of the general public, this issue is very important to me, and to
Barrington Hills Farm. First, the Village holds itself out to the community as an equestrian
community. As stated in the Village’s Comprehensive Plan, “Barrington Hills is a community of
residents acting as stewards for a quiet, secure and natural environment, unique within the
Chicago metropolitan area, which supports the long term, sustainable use of property for
equestrian-oriented, open countryside living. One characteristic which distinguishes Barrington
Hills from other [ ] communities is its equestrian tradition.” Maintaining this vision requires
ordinances that allow for horse boarding. Further, since the adoption of the 2015 horse boarding
text amendment on February 23, 2015, the Village of Barrington Hills has received zero

complaints regarding horse boarding activities in the Village.!

On June 28, 2016, Barrington Hills Farm through its attorneys submitted a Freedom of Information Request to
the Village seeking, “Any and all complaints sent to the Village of Barrington Hills (the “Village”) regarding
horse boarding activities between February 23, 2015 and today. For purposes of this request, the Village
includes all Village personnel, Village representative bodies, and members of those representative bodies,
including but not limited to: the Village Board, the Village Board Members (Colleen Konicek Hannigan, Fritz
Gohl, Michael Harrington, Bryan C. Croll, Michell Nagy Maison, and Brian D. Cecola), the Village President
(Martin J. McLaughlin), the Village Zoning Board of Appeals Members (Daniel Wolfgram, David Stieper,
Richard Chambers, Jim Root, Jan C. Goss, Debra Buettner, and Patrick J. Hennelly), the Village Clerk (Anna
Paul), the Director of Administration (Robert Kosin), and any past Village Board Member or Zoning Board of
Appeals Member, during that time period he/she was serving the Village.” On July 15, 2016, the Village’s
(cont'd)
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Second, Barrington Hills Farm acquired a substantial portion of land in and
adjacent to the Village with the intention of boarding horses for two non-profit organizations, the
Hooved Animal Rescue & Protection Society of Barrington, Illinois (“HARPS”) and Veterans
R&R. HARPS is a non-profit organization that takes in, rehabilitates, and finds new homes for
horses and other hooved animals that have been abused and neglected by their owners. Veterans
R&R is a non-profit organization that works to improve the lives of Veterans and Active Duty
Military members. Barrington Hills Farm invested significant money and effort based on the
Village’s identity as an equestrian community and the current ordinances in the Village Code.
Barrington Hills Farm is committed to providing a benefit to the community at large and to
veterans. This commitment is compatible with the Village’s Comprehensive Plan and the current
Village Code. Both the Village’s longstanding image as an equestrian community, and
Barrington Hills Farm’s purpose in acquiring land in Barrington Hills, will be devastated if this
proposed amendment is adopted.

I urge each of you to consider the Village’s longstanding commitment to
equestrian uses, and our interest as residents in maintaining the current Village Code provisions
regarding horse boarding. Please do not deviate from your past plans to advance the interests of a
single property owner. Instead, listen to your constituents and take the time to hear from the
appropriate Village entities. | urge you to vote against this proposed amendment to the Village

Code. Thank you.

(cont'd from previous page)
attorneys responded to this request stating, “To confirm, the Village does not have any records responsive to
item 1 (complaints regarding horse from February 23, 2015 to present).”
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Winterhalter, Brooke Anderson (CHI)

From: Sean Conway <seanconway@bond-dickson.com>
Sent: Friday, July 15, 2016 4:05 PM

To: Berman, Jennifer H (CHI)

Subject: Re: June 28, 2016 FOIA - Village of Barrington Hills
Hi Jennifer,

It was nice speaking with you in connection with this FOIA Request. To confirm, the Village does not have any
records responsive to item 1 (complaints regarding horse from February 23, 2015 to present) or item 3
(transcript of the June 20, 2016 ZBA meeting). The Village is still working on a search of its records
concerning item 2 and | will have the Village get those records to you as soon as possible. Thanks.

Sean P. Conway

Bond, Dickson & Associates, P.C.
400 S. Knoll Street, Unit C
Wheaton, IL 60187

Phone: (630) 681-1000

Fax: (630) 681-1020

On Fri, Jul 15, 2016 at 12:58 PM, Berman, Jennifer H <Jennifer.Berman@skadden.com> wrote:

Sean,

We just learned that the Village ZBA will be holding a public hearing and vote on James Drury's proposed Horse Boarding
Text amendment during the upcoming ZBA meeting on Monday, July 18. We previously agreed to a two-week extension
of the Village's time to respond to our FOIA requests—giving the Village until July 19 to respond—in reliance on the
ZBA's representations that Mr. Drury's text amendment would not be considered for hearing until September. (See ZBA
Meeting Minutes, June 20, 2016 (attached above)). However, in light of the fact that the hearing and vote has now been
advanced to Monday, July 18, we would like to request that the Village provide its responses to our FOIA requests by 12
pm that day, so that we can review the responses in advance of the public hearing.

Please let me know whether you will be able to accommodate this request.

Best,

Jennifer
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From: Sean Conway [mailto:seanconway@bond-dickson.com]
Sent: Tuesday, July 05, 2016 5:34 PM

To: Berman, Jennifer H (CHI)

Subject: Re: June 28, 2016 FOIA - Village of Barrington Hills

Thanks Jennifer. Much appreciated.

Sean P. Conway

Bond, Dickson & Associates, P.C.
400 S. Knoll Street, Unit C
Wheaton, IL 60187

Phone: (630) 681-1000

Fax: (630) 681-1020

On Tue, Jul 5, 2016 at 5:31 PM, Berman, Jennifer H <Jennifer.Berman@skadden.com> wrote:

Sean,

Apologies for the delay. We are fine with the Village's request for an extension to respond to our FOIA

requests until July 19.

Thanks,

Jennifer

On Jul 5, 2016, at 4:59 PM, Sean Conway <seanconway@bond-dickson.com> wrote:

Hi Jennifer,
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In the event the requested extension is not agreeable to you, the Village will need to extend its
response time under section 3(e)(iv)(v) and (vi) of FOIA. Can you let me know at your earliest
convenience? Thanks.

Sean P. Conway

Bond, Dickson & Associates, P.C.
400 S. Knoll Street, Unit C
Wheaton, IL 60187

Phone: (630) 681-1000

Fax: (630) 681-1020

On Tue, Jul 5, 2016 at 3:23 PM, Sean Conway <seanconway@bond-dickson.com> wrote:

Hi Jennifer,

I hope all is well. | am assisting the Village with this FOIA request. The Village is still working
on gathering the records you have requested but is in need of some additional time to provide a
full response. The Village anticipates having this request filled on or before July 19, 2016. Can
you let me know if this response date is agreeable to you? Thank you for any courtesy on this
and if you have any follow-up questions, do not hesitate to contact me.

Sean P. Conway

Bond, Dickson & Associates, P.C.
400 S. Knoll Street, Unit C
Wheaton, IL 60187

Phone: (630) 681-1000

Fax: (630) 681-1020

This email (and any attachments thereto) is intended only for use by the addressee(s) named herein and may

contain legally privileged and/or confidential information. If you are not the intended recipient of this email,

you are hereby notified that any dissemination, distribution or copying of this email (and any attachments

thereto) is strictly prohibited. If you receive this email in error please immediately notify me at (212) 735-3000
3
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and permanently delete the original email (and any copy of any email) and any printout thereof.

Further information about the firm, a list of the Partners and their professional qualifications will be provided
upon request.

This email (and any attachments thereto) is intended only for use by the addressee(s) named herein and may
contain legally privileged and/or confidential information. If you are not the intended recipient of this email,
you are hereby notified that any dissemination, distribution or copying of this email (and any attachments
thereto) is strictly prohibited. If you receive this email in error please immediately notify me at (212) 735-3000
and permanently delete the original email (and any copy of any email) and any printout thereof.

Further information about the firm, a list of the Partners and their professional qualifications will be provided
upon request.
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k. Robert Kosin <rkosin@barringtonhills-il.gov>

Public comment

Jan-Dirk Lueders <jdi@cmtam.com> Mon, Jul 18, 2016 at 3:22 PM
To: "rkosin@barringtonhills-il.gov" <rkosin@barringtonhills-il.gov>
Cc: Frauke Lueders <frauke.lueders@cmtam.com>

Dear Mr. Kosin:

In regards to this evening’s ZBA meeting | would like it to be taken to protocol, that | am strongly opposed to the Horse
Boarding Text amendment as filed by James J. Drury Ill. As you know the motivation behind the proposal is a personal
neighborhood dispute and it does not serve the greater good of the community of Barrington Hills. James Drury is
attempting to micro manage an activity that should be fostered and supported instead. If adopted it will have a significant
negative impact on many properties in Barrington Hills and it will change forever the Barrington Hills “special way of life”
that is so core to the history and present of our village.

Let's protect Barrington Hill’'s uniqueness. James Drury’s proposal will destroy it.

Regards,

Jan-Dirk Lueders and Family, Barrington Hills residents since 2005

Jan-Dirk Lueders



Comment and Analysis of the Drury Text Amendment
7/28/16

Bruce Pfaff
254 Otis Rd.

Comment

The first and most important question is why should the Village revisit any
ordinances relating to horse boarding?

As responses to FOIA requests covering over the past ten years have shown, the
only complaints about horse boarding to reach the Village have been lodged
against the LeComptes by the Drurys and friends. There are other horse boarding
facilities in the Village and there have been no complaints to the Village about
them. The Village rules and regulations have worked well for those residents.

The dispute between the Drurys and the LeComptes is a modern day Hatfield
and McCoy dispute. No amount of rule-making will reduce the enmity between
them. To the extent there is a dispute about the boarding operation, it is a
product of the personal enmity between them and no rule change will ever cure
that.

Have the LeComptes done things to offend the Drurys? Yes. Have the Drurys
done things to offend the LeComptes? Yes. Is it the business of this Village
government to step in the middle of this dispute? No. Should the Village by
legislation choose the winner of their dispute? No.

Mr. Drury’s text amendment asks the Village to ban the LeComptes from ever
boarding horses on their property under any condition, c.f. 5-10-7.

The law has a remedy for someone whose neighbors creates an unreasonable
condition on his property that adversely that property owner. It is called
“nuisance.” Mr. Drury has shown he has access to lawyers and the legal system.
To the extent that the activities of the LeComptes are a “nuisance,” then Mr.
Drury may be entitled to legal relief. He should take his dispute to court if he
really thinks the LeComptes are maintaining a “nuisance.”

It is not the function of a Village government to choose sides in a private dispute
between neighbors like the LeComptes and the Drurys. The Village should reject
this proposed text amendment and any of its terms.

The section below analyzes the changes that the Drury Text Amendment would
make to our Code.
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Analysis of the Drury Proposed Text Amendment

—

. 5-3-4 It deletes current boarding, training and instruction in riding rules.

. 5-2-1 It inserts language prohibiting the boarding of horses

3. 5-3-4D It deletes language permitting the square footage of a barn to
exceed the house.

4. 5-3-4D It deletes language that excludes a barn, stable or arena from the
F.A.R. requirements.

5. 5-4-3D It deletes language limiting one boarded horse per acre [however,
it replaces it with a more restrictive requirement of no more than one
horse per acre, boarded or not.]

6. 5-3-4D It deletes the language re home occupation of boarding for
properties less than 10 acres. It adds language indicating boarding of
horse shall be a permitted home occupation but that no one other than
family can do work other than between 0800 and 2000 hours.

7. 5-5-2A It deletes boarding, breeding and training as a permitted R1
accessory use.

8. New 5-2-1 adds definitions, includes “Affected Parties,” giving neighbors
substantial new rights to interfere with horse boarding. Defines
commercial boarding to be 5 or more horses and no more than 20
horses. Defines horse boarding and indicates boarding <5 horses is
permitted under H.O.O.

9. 5-5-3 Commercial Boarding is now a special use.

10. 5-10-7 new section defining commercial boarding as a special use
and the permit last only five years; anyone [Berry LeCompte] found to
have been in violation of zoning laws can never get a special use permit.

11. 5-10-7 (1) it asserts this is a residential village not an equestrian
village. [contrary to the Village’s Comprehensive Plan that establishes
this as an equestrian community]

12. 5-10-7 (2) application for special use permit requires written
statements of all “affected parties” granting their permission to the
proposed commercial boarding. [rights of neighbors trump rights of
property owner!]

13. 5-10-7(v) requires proof of available business insurance to name

the Village as an additional insured [for no good reason]. Village is

permitted to set the amount of coverage required. [How could the Village
be liable for the operation of a boarding facility—there is no available
precedent]

N
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14. 5-10-7 (3) after an applicant for a special use permit satisfies all
listed conditions for a permit, the Board of Trustees is permitted to
establish new requirements. [unstated what they might be so they could
be entirely arbitrary and punitive if the applicant was not in political
favor].

15. 5-10-7 (3) if all Affected Parties do not consent to the request for a
special use permit for commercial boarding, the applicant must then
prove its operation will NOT interfere with domestic tranquility of all
Affected Parties. [an absurd requirement that applies to no other special
use permit application in our village|.

16. 5-10-7 (4)(i) Special Use permits cannot allow more than one horse
(boarded or owned by landowner) per Grazing Acre.
17. 5-10-7 (4)(ii) No more than 20 boarded horses are permitted per

operation regardless of the amount of Grazing Acres. [if someone owned
200 grazing acres, still limited to 20 boarded horses].

18. 5-10-7 (b) (iii) use of machinery [undefined] is limited to the hours
of 9 am — 5 pm. [there are no hours-of-operation restrictions on
landowners for using equipment]

19. 5-10-7 (5) Creates a new limit on size of barns, arenas and
ancillary buildings to a total of 25,000 square feet regardless of the
acreage of the property.

20. 5-10-7 (5)(b) creates new and large setback requirements for barns,
arenas, etc.

21. 5-10-7 (5) (c) Creates new requirements for fire suppression
sprinklers and requires fire drills every three months.

22. 5-10-7 (5)(D) Creates a maximum of 10 parking spaces.

23. 5-10-7 (5)(e) Creates a prohibition on overnight parking of non-
resident horse trailers.

24. 5-10-7(5)(f) Creates limitations on lighting that is different from
any other village lighting ordinance. [discriminatory]

25. 5-10-7 (5)(h) Creates a new dumpster requirements and 300’ set
back rule that is inconsistent with existing ordinances (100’).
[discriminatory]

26. 5-10-7 (5)(h)(iii) Creates a presumption that well water pollution
was caused by a boarding operation and requires immediate shutdown of
the boarding facility.

27. 5-10-7 (5)(i) Boarding facilities shall be maintained to a “high level”
[undefined, could easily be arbitrarily enforced] [a requirement that does
not apply to any other property owner in the Village]

28. 5-10-7 Liability insurance is required for at least 1M insuring the
Village. [with no indication how the Village could ever be liable or need
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insurance from the operation of a boarding facility] [does Barrington Hills
CC provide liability insurance for the Village?]

29. 5-10-7 Non Compliance: Allows Village to shut down non-
compliant facility in 14 days and to fine it $1,000 per day.
30. 5-10-7 Retroactive Date: Proposed ordinance is made retroactive to

6/26/06, more than ten years back. [intended to affect the rights of the
Drurys and LeComptes re past litigation almost certainly].

Submitted by Bruce Pfaff



Submitted by:
James J. Drury III
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9.

Exhibit List

Drury Text Amendment

. Petition and Proposed Text Amendment

Analysis of Consistency with Section 5-1-1 ef. seq.
Ordinance No. 06-12 pertaining to “Home Occupatibns” within the Village

LeCdmpte v. the Village of Barrington Hills 958 N.E. 2d 1065 (2011)

. Drury v, LeCompte 2014 IL App Unpub. LEXIS 612

Comparison of Village Horse Boarding Codes

Analysis of Agriculture/Equestriaﬁ Zoning Ordinances dated August 18, 2011

July 20,2011 Letter from Judith Freeman, former Chairman of the Zoning Board of
Appeals to the Village Board submitting a proposed draft of a Commercial Horse
Boarding Ordinance recommending a Special Use approach

Draft Language submitted with the Judith Freeman letter

10. Veto message from Mayor Marty McLaughlin to the Village Board dated January 6,

2014

11. Agreed Order of Settlement approved by the Village Board of the Village of

Barrington Hills in connection with Drury v. the Village of Barrington Hills Civil

Case No. 15CH346!
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_PETITION FOR TEXT AMENDMENTS TO THE VILLAGE OF BARRINGTON HILLS
ZONING CODE

May 10, 2016

To: Ken Garrett. Zoning Enforcement Officer, Village of Barrington Hills, Ilinois

‘The undersigned, James J. Drury 1, a landowner and resident of the Village of Barrington Hills,
Hlinois ("Village"™). with an address of 7 Deepwood Road. and affected by the subject matter
addressed hercin hereby petitions the Village for the following Text Amendments to the Village
Code (hercalter, "Zoning Code"), and request that a Zoning Board of Appeals ("ZBA") notice of

hearing on these amendments be published as preseribed by code no later than May 26, 2016 and
hearing on such amendment be held on Junc 20, 2016 or as soon thereafter as can be

3 accommodated by the ZBA,
The proposed Text Amendments amend Zoning Code Sections:
1. 5-2-1 (Zoning Definitions - Agriculture)
2. 5-3-4 (A) (Regulations for Specific Uses)
3. 5-3-4 (D) 2 (b) (Home Occupation Definition) |
4. 5-3-4 (D) 3 (¢) (2) (Home Occupation Use l:imitétions)
5. 5-3-4 (D) 3 (c¢) (8) (Home Occupation Use Limitations) A
6. 5-3-4 (D) 3 (g) (Home Occupation - Boarding and Training of Horses)
7. 5-5-2+(A) (Permiﬁed Useé R-1 Accessory Uses) -
8. 5-5-3 (Special Uses)

9. 5-10-7 (Special Uses)

ECEIVYE

- HAY 10 2016

VILLAGE OF BARRINGTON HILLS
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3 = REGULAT!OVS FOR SPE’CE[’IC USES:

{A) Aoncultun ' _ ' | .

). Qtim««thaaﬁxme—wwﬂatmm—samﬁeull&ﬁm}wdediﬁr—;meemm 53 4(AY 2(114
belows-the proyisions ‘of this title shall not hc exer cised s0 a8 to impose regtilations or
rcqunc perm;ie with' respeed to hnd used m 16 be used fm ':anu!(m .11 purposes; o
mth iQ\[)CLf fo ﬂu_ erection, mamtename repair, alter ation, lenmdelmv or
utuzsum of bmldqu or strucfures used-ar-fo-beed- for a_c_r_g;_:_,uitum! purposes
upnn mzeh Iand except:that such bmldmgs‘ or struLtmcs for qgmcuffumipmpnses
may be thuued to Luni’orm {0 building or :;eﬂnd\ lmes Inthe evenf that he land
ceascs to be sed shlely for ﬁm ‘eultural purposes, then, and unl\' thcn, sim]l (hc,

provisions of the QHS—IOHHQ_,,_ fitle shishl- apply,

%}l%é%émg-mu@ymmmmf—ﬁawe&nndJ%H%ermh;stﬁuc-ﬁéne

aH%m:la&on&L—ﬂM&Heﬂtmm vovisions-listed—in-—this-subseetion 3—2—4{ﬂ}3v{zﬂ
shallapply-to-the-banrdingand traininp ofhorses and-riderinstructions

i }%e—hﬂ ws-ofoperation-ef Bonrdingand-TrginingIicilities- shullbe(a)
Cilﬂ-)»iﬂi—&%(ﬂﬂi—]—&%d—iﬂ"—ﬂﬂ-ﬂ%&ﬁfﬁBEPEHH!H]—SF&—G—&]BD*r(«G—GMM(MFIE
oleloele(9:00)- l%&ﬂ(}ﬂﬂiﬂt%ﬁ)fl%{%-k—ﬂ—lﬁGh&\—éi‘ﬂ&lﬂ%&l—(—‘ﬂ-ﬁ&ﬂ14{*133
ﬂné—Hdﬂ-‘:—wamenst!vuetien—lmmrse%enve—doeh—{'? OM-ANMto eisht
%lm%%e—eleele{%—?’{}}—L—Mﬂar—dus!\—\ﬂuehever—mkltm—{e)ﬂse-e{—nnuhmepsh
sa%@&l{pd%}—k@!—t@me«n-&oe&@ GGHlM——rhe’;eJleu{al%tﬁeheﬂs
s%mihmm ﬂﬂh%ﬁwwentﬂfﬁmmm%

i) -MNe-praperty-shall- be—aﬂ%ﬂﬁﬁdﬂ(ﬁ‘—t—h&&&?ﬁdﬁeﬁub]eet——fu~ﬂlL
wxaimwnﬁm(ie;-ﬂua-éxe&taen—‘i—’s%{aﬂlthﬂhwmt—}e:_n ted-on-the-same
%nmmlre{-ﬂ!wlnthdeHhe—&amHnmershm—ﬂudfm—eeim (}!—ﬁs—{-he—i e&uienc—e
'&H{w—eﬁmei—ewﬁeﬂ{m—eﬁ{l}eﬂdﬁted—ﬁ}e}hhh '

iHM—!HH m%l%%a»e—mﬂ}mmuhmste-munstuemené-mret%ai—ummstem
: mﬂi—aabhshﬂhreeemgb{e%ﬁméafdswﬂﬁd-m-mllﬁeemﬁ}mu%&%aﬂﬂ}e
¥Villnga's Murnieipal-Code::

wmgh{m&f%h&ma_ﬁubieﬁmdwmfnﬁs—‘;{m!l~0n H-bé-gdirectod-oiito-the
famﬁek—h—f{ﬂﬂ hich-such-uses oecisieh-that HHﬂ—e—}s—ﬂu—dﬂ{'eﬁ—}humnﬂtwn
aim%ﬁemmeaem-ﬁmnﬁueh—wﬂa—&n%hm#r%ee&—hahi-mwreHm
'ﬁeii\-1f~ii.“r‘0t—b(—l-ll{}ﬁ%ﬂ}‘,4ib€d:ﬁi—&“l fenltare-shidl< emﬂh—wi%h-ullmth er

, f}wa—lsmns—af-the%ﬁl!age-@ode—

¥}%!i&a}n%taamﬁ—&emﬁlﬂes—l{vts—uniawini—im—am—per&on—ewafﬂw—&
Bﬂ&ﬂhﬂmm&i}lﬁﬁmm%&h{%%eﬂﬂew—w—peﬁm;%&m—muma} fo-eAUSE
serious-prdial }amlwd;m&bﬁneeﬂmmnmnu}bvﬁequ entor habitualhoise
amdﬂa‘)\ﬂneh—s{mﬂ ganeyciniute-of ; S eﬂnh—eem:fﬂm)az
:mm&e»&ﬁethér&:—i&am&ﬂé&e%de%&md—ﬁﬁo%n&hiﬂmb&hemd
%ﬁ%ﬂﬁiﬁ&&!?ﬂﬂ-ﬁﬂﬂ%}ﬂv&ﬂﬂﬁ%ﬁdﬁ%}ﬁeﬁm—eﬂlﬁ%%{ﬂﬁa W—ef—ﬁw&mmﬂ{

Submitted by Thomas R. Burney
ZANCK, COEN, WRIGHT & SALADIN, P.C.



W&Wthwmwmﬁiﬁe%—{ﬂ
addition-to-the foregoingspecific limitations,no Bourdingor-Training
MW&%&M&%WGHG&WH*M&W

Zoning Caede Section '5—2~1 {Zoning Definitions - Agricalfure)

AGRICULTURE: The use of land for agricultural purposes, including farming, dairying,
pasturage, apiculture, horticulture, floriculture, viticulture: and animal and poultry husbandry:
and{including the breeding;-beardingand-training of horses andriders-as a hobby or as an
occupation; but not the boarding of horses) and the necessary accessory uses needed for handling
or sloring the produce: provided, however. that the opcration of any such accessory uses shall be

secondary to that of the notmal agricultural aclivitics. folewing-the handling-orstoring-of
md&mwd%ﬁﬁﬁﬂm*ﬂ%aﬁb%dﬂ—aﬁd%eﬁh&bwhng—éa&dmg—aﬂdmmm

Zoning Code Scction 5-3-4 () 2 ( b) (Home Occupation Definition)

b. Is incidental and secondary to lhe principal use of such dwelling unit for residential occupancy

ay-exceed-thesizeolthe

Submitted by Thomas R. Burney
ZANCK, COEN, WRIGHT & SALADIN, P.C.




Zoning Code Section 5-3-4 (D) 3 (¢) (2) (Home Oceupatien Use Limitations)

(2) The floor area ratio (FAR) of the area of the building used 'for any such home occupation
shall not exceed 0.01 (exclusive of garage floor area devoted to permissible parking of vehicles

used in connection with the home occupation).s-with-the-exception-of-any-barnrstable-orarena:
Zoning Code Section 5-3-4 (D) 3 {¢) (8) (Home Oceupation Use Limitations)

Zoning Code Scction 5-3-4 (D} 3 () {(Home Qccupation - Boardmg and Training-of
Horses),

g. BWMM%WMM%@W&W&
instruetion-shall-be-o-permitied-home-oceupationFor properties-ofHess-thanten{ 10)-aeres-these
activities-are-repulated-vnder-this-subsection(B)-and-in-addiion-mustcomply-with-the
reshictonsundersubsections{ARalb{ARaB -and{A)2a(8) o thissecton-Jor-properties-of
Mm%e%%m%%ﬂ%deﬁwwpﬁm :
{OrdH4-1942-15-2014)

Notwilhstanding anything fo the contrary contained in this subsection (D), the boarding of horses

in & stable and the {raining of horses and their ridess shall be a permitted home oecupation;
provided that no persons engaped to facilitate such boarding, other than the immediate family
residing on the premises. shall be permitted to carry out their functions except between the hours
of eight o'clock (8:00) A.M. and eight o'clock {8:00) P.M. or sunset, whichever is jater, and
further provided that no vehicles or machinery. other than that belonging to the immediate family
residing on the premises shall be permitied to be operated on the premises except during the
houis of eight o'clock (8:00) A.M. and eight o'clock (8:00) P.M. or sunset. whichever is later.
{Ord. 06-12. 6-26-2006

Zoning Code Section 5-5-2(A) (Permitted Uses R-1 Accessory Uses)

B&M&Mw&%mw@hmwem%ewd—m
- 34AE-er-Section$-3-4(D}as-applicables
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ORDINANCE AMENDING SECTIONS 5-2-1, 5-3-4, 5-5-3 and 5-10-7

5-2-1 Definitions:

That the lollowing defined terms be added:

AFFECTED PARTIES: Adjacent property owners, privale road association (if lhcrc_ is privale

road access from any Boarding Facility). and non-adjacent property owners located on the same
ptiblic road as the Boarding Facility within one-quarter (1/4} mile in cither direction.

BOARDED HORSES: Horses that are not owned by the landowners or occupants of the propeity
where the horses are kept.

BOARDING FACILITY: Any facilitv or property space proposed {o he used or used in
connection with a Commercial Boarding operation.

COMMERCIAL BOARDING: The boarding of five (5) or more boarded horses on any
properiy: provided that the maximum number of boardcd horses shall not excecd twenty ( 0.
Commercial Boarding is permitted where the landowner receives a Special Use Permit,

GRAZING ACRE: Thal fenced-in portion ol a property onto which horses are normally allowed
during daviight hours. Grazing acres_include pastures. mud lots and paddocks. but not those
portions of the property that include the residence. pool. tennis court or other spoits fields, noy
shall it include agricultural or hay ficlds. streams and wetlands. or other portions of the property
“not suitable for the pasturing of horses.

HORSE BOARDING: Supplyine food and lodging to boarded horses for pay. Boarding of four
(4) or fewer horses is permiited under and subject to the Home QOccupation Ordinance.

5-3-4 REGULATIONS FOR SPECIFIC USES

5-5-3 SPECIAL USES

Section 5-3-3 (A) shall be amended (o include the term "Commercial Boarding” to the list of
Special Uses.

5-10-7 SPECIAL USLES

A new subsection (1). Commercial Boarding, shall be added to Section 5-10-7. us follows;

Commercial Boarding is a permitted Special Use in R1 Distriets within the Village, provided
such Commereial Boarding operation complies with the provisions of this Section 5-10-7 ¢J).
Special Use permits issued under this subsection (1) shall not exceed a period of five (5) yeays
from the daic ol issuance, and thereafler, the property owner will need to reapply for another
Special Use permit. In addition, no Special Use permit for Cominercial Boarding shall be granted
{o any property owner or boarding operator who has been found in violation of Village zoning
laws or for whom their Boarding Facilities do not or have not complied fully with the building
permits issued them,
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1. PURPOSE, INTENT AND INTERPRETATION: The purpose of this Section is to provide
specific regulations for the operation of Commercial Boarding facilities within the Village, The
boarding of horses for a Commercial Boarding operation must be managed in the context of the
residential nature of the Village and its desire to maintain the peace, quiet and domestic
tranquility within all of the Village's residentially zoned areas. In permitting Commmercial
Boarding, this Section shall be interpreted to respect and protect the rights of all residents to live
in a peaceful. quiet and tranguil environment. and enioy freedom from fire hazards. excessive

noise, light and traffic and other nuisances associated with commercial operations.

2, APPLECATION: All landowners seeking a Commercial Boarding Special Use permit must
comply with subsections (A) through (H) of this Section 5-10-7, and in addition to the
reguirements set forily in subscetion (CY must submit to the ZBA with applicant's pennit
application:

(i) A site plan clearly indicating the size. location and setback from property lines of any
buildings and other improvements, siructures or facilities. such as pasturage, parking -
areas and riding arenas, intended by the applicant to be used in connection with the
operation of a Commercial Boarding facility, as well as the current on-site land uses and

70n1ng, current adjacent land uses and zoning, adjacent roadways, iocat;on of existing
utilities, existing and pro i i

(i) A survey of the property prepared by an Illinois Iiccnsed land survevor daled within
ninety (90) davs of the application.

(i) Writien statements by all Affected Parlies gfantinq their permission to the proposed
Commercial Boarding,

(iv) A fire emergency plan developed in conjunction with and approved by the locai fire
department covering the subject property,

(v} Proof of availability of business insurance with the Village as named the party being
covered sufficient {o protect the Village (roin hiabilities arising {roin the operation of the
Commercial Boarding facility. The amoun{ of insurance coverage shall be specified by
the Village based on the size of the Comymercial Boarding operation and such other
fuctors as deemed relevant by the Village after consultation wzth its auditors and or
insurance advisors.

(vi} Such other additional information as shall be requested by the ZBA.

3. CONSIDERATION: In considering a request for a Commercial Boarding Special Use
permit, the ZBA shall consider thie following factors:

{i) location of the property

(i) configuration of the property

(iii) character of the surrounding neighborhaod

(iv) proximity of each Boarding Facility to wetlands, antificial lakes or gther watercourses

{v) vehicular access to each Boarding Facility
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{vi) available parking

{vii) available pasture Grazing Acres

{viii) manure disposal plan

(ix) access, shared or otherwise

{x) such other relevant factors as the ZBA may deem appropriate,

{n addition, the Village Board of Trustees shall have the right to place further restrictions or “
requirements on the apnlicant as conditions for granting a Special Use pezmit.

In considering each Commercial Boarding Special Use, the ZBA will record in the public record
the nummber and names of Affected Parlies who have granted and denied their permission, [f less
than all Affected Parties have pranted perinission to the proposed Commercial Boarding, then the
applicant shall have the burden of proving that the proposed operation will NOT interfere with
the peace. quict and domestic tranquility of all Affected Parties. Overriding the failure 1o obtain

the unanimous permission of the Affected Parties shall require a simple majority vote by both the
ZBA and Villape Board of Trustecs.

4. USE LIMITS: Special Use permits shall not exceed the following restrictions:

a. Horses

{1) One (1) horse (boarded or resident/landowner-owned) per Grazing Acre

(i) A maximum of twenty (20) boarded horses per Commercial Boarding
operation regardless of the total amount of Grazing Acres

b. Hours of operalion:

(i) Emplovees: from 6:00 A.M. to 7:00 P.M.: animal health emergencies may be
addressed at any hour. if needed

(i) Boarding customers; from 8:00 AM. 10 7:00 P.M.

{iti)Use of machinery: from 9:00 A.M, to 5:00 P.M.
3. FACILITEES AND OPERATIONS

a. Barn. riding, auxiliary buildings and parking area size: A Commercial Boarding FAR

of 0.04. with a maximum combined Boarding Facility (not including the residence or

other buildings not involved in the Commercial Boarding operation) limit of 25,000

square feet for barns, riding arenas, auxiliary buildings and parking aveas, regardless of
- total property acreage. '

b. Sethack requirements for barn. avenas, auxiliary buildings and parking area; Minimum
-of one-hundred (100) feet PLUS thirty-seven (37) feet for each 5.000 square fect of
combined bam/arena/auxiliary buildings/parking area. calculated proportionally, from all
non-public road property lines. Setback requirements from public road property fings

shail be as specified in the Village Zoning Code for R-1 properties. However, if the
Afllected Parties grant their wrilten permission for an excepiion, this setback mav be
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reduced. provided the minimum setback is one hundred (100) feet. If an existing
Commercial Boarding operator cannot meet the setback requirements and the Affected
Partics will not provide their written permission to a reduction, the Village may grant the
applicant a waiver, provided the applicant otherwise meets all other zoning requirements,
there were no past or existing complaints by the Affected Parties with respect to the
subject Comnereial Boarding operation, and there are no current or past violations of the

applicant with respect to compliance with the Village's zoning ordinances,

¢. Fire Safety: Every Boarding Facility stable (not including the indaor arena) over 5,000
square {eet must be equipped with readily accessible Fire Department approved fire
extinguishers (] for each 1.500 square feet of stable), an automated fire monitoring
system connected fo the local fire departinent system, and illuminated fire exits {signs
and area emergency lighting), In addition, barns over 10,000 square feet must be
equipped with a sprinkler or other fire suppressant system that covers all fire escape
routes, Boarding Facilitics tmust work with the Fire Department to frain employees on

. evacuation procedures and extinguisher operation. and conduct drills quarterly, Upon
request. the Commercial Boarding operator shall provide writlen procedures and logs
demonstrating the conduct of the quarterly diills.

d. Tll'afﬁc and Parking: The limits shall be:

(i) Parking lot size: Limited to 1 car space per boarded horse stall with a

maximumn of ten (10) spaces,

(it} Events will require a Special User permit, Evenl parking can use f
paddock/pasture arcas. ' |

(iii) Private road aecess: Requires written permission of the road associalion

{(iv) Class size: Will be limited fo maximum size of 6: and no more than two
classes per day.

c. Horse Trailer Parking: No overnight parking of non-resident horse trailers is permitied, |

f. Lighting: The area immediately around entrances and walkways may be lighted for
safety purposes. No other exterior night lighting is pesmitted. Quidoor arenas may not be

lighted at night. Further, no_light may emanate from the interior, such as from riding
arena windows or translucent panels. if that light presents a non-residential profile or
non-residential lumen levels. .

2. Indoot bathroom facilities: Facilities shall be provided for emplovyees and customers.
Qutdoor poriable facilities shall not be used for Commercial Boarding operations.

h. Waste & Manure; | _ !

(1) Stalls must be cleaned (mucked) daily and the waste manure/bedding mix
stored in an appropriately sized dumpster, then hauled to a public waste _ |
processing facility not less than once a week. Storage or spreading of manure on
the property is nol permitted. If manure is kept on premise. placement cannot be

closer than 300 feet to nc.ighboring properties
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(i1) Piles of manure in pastures or paddocks are not allowed. and must be picked
- up and disposed of in accordance with the {erms of subsection {viii)(4a} above.

(iii} For all Commercial Boarding operations with an average of more than ten
(10) horses (Boarded [Horses or applicant-owned horses), the Village reserves the
risht to test neachby well water and sicams and ponds for manure and animal
related poHutants in excess of federal EPA and Nlinois EPA guidelings and ,
repulations. If there are excess levels that reasonably appear fo be the result of the
Commercial Boarding operation. the Commercial Boarding operation shall be
closed immediately and remain closed until the remedies are implemented to
avoid future problems, and the pollutants abate,

1. Facilities Upkeep: Al Boarding Facilities must be maintained to 4 high level, inside
and oul. including painting or staining all wooden {ences and walls. and sound roofing
materials,

LIABILITIES: Each Commercial Boarding operator shall maintain business liability insurance

to protect the Village from negligence and other lawsuits in amounts specilied by the Village

auditor or insurance advisor, which amount shall not be less than $1.000.000.

NON-COMPLIANCE: In the case of non-compliance with the provisions of this Section and/or
any additional restrictions imposed in ihe Special Use permil, the Village shall provide written
notice to the Commercial Boarding operator. ‘The writlen notice shall specify the area(s) of non-
compliance and provide 1he operator with fourteen (14) calendar days to remedy the non-
compliance (the "cure period™. If. after the expiration of the 14-day period. the Commercial
Boarding operator has not complied with the terms of this Section or any additional restrictions
imposed in the Special Use permit, the Village shall issue a cease and desist letter and such
operator shall immediately suspend all Commercial Boarding operations until a compliance plan
is submitied to the Village and approval of such plan is voted on by (he Village Board of
Trustees. If the Commercial Boarding operator continues to operate in non-compliance with the
terms of this Section and any additional restrictions imposed in the Special Use peymit bevond

the 14-day cure period, the operator shall be subiect 10 a fine of $1.000 per dav. Furiher, in
connection with any enforcement action required to be taken by the Village against operator for

continued violations after the cure period. operator shall rebmburse the Vlllagc for any and all
enforeement cosls including attorneys' fee and expenses,

EFFECTIVE DATE: Such amended dcﬁnilions and additions contained herein are retroactive
and in full force and effect as of June 26. 2006.
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Proposed Commercial Boarding Text Amendment

Jahes J.WL Landowner

May 10, 2016

STATE OF ILLINQIS ° )
)ss
COUNTY OF COOK )

e
Subscribed and sworn to before me this [{} _day of May, 2016.

Do wsm b pley

Notary Public

OFFICIAL
DONNA R HAYES
3 NOTARY PUBLIC - STATE OF ILLINOIS
2 MYCOMVSSION EXPIRES 050510 §
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5-1-1: TITLE:

This Title shall be known, cited and referred to as "The Village of Barrington Hills Zoning Ordinance™.
5-1-2: INTENT AND PURPOSE:

This Tifie is adopted for the following purposes:

(A} To promote and protect the public health, safety, morals, convenience and the general welfare of the people.

Current Text allows as a right throughout the Village, primarily zoned R-1 (Residential) property, does
not promote or protect the public health, safety, morals, convenience and the general welfare of the
people

(B) To zone all properties in such a manner as to reflect their best use and to conserve and enhance their value.

Current Text allowing Commercial Use as a right on Residential R-1 Zoned property throughout the
Village does not reflect their best use, nor does it conserve and enhance their value.

(C) To prevent congestion by limiting the development of land to a degree consistent with the capacity of the Village
to furnish adequate public services.

Current Text allowing Commercial Use on Residentially Zoned property only invites development which
leads to congestion and places a potential tax burden on all Village property owners to pay for addition
of services by the Village to support such developmert,

(D) To prevent overcrowding of land with buildings and thereby insure maximum living and working conditions and
thus prevent biight and slums.

Current Text allowing barns larger than homes does nof ensure maximum living and working conditions
and can contribute fo blight and slums in an economic downturn.

{E) To prevent residential, business and industrial areas alike from harmful encroachment by incompatible uses and
to ensure that land allocated to a class of uses shall not be usurped by other inappropriate uses.

Current Text allows encroachment upon neighbors rights and does usurp their use by inappropriate
commercial use.

(F) To fix reasonable zoning standards to which buildings or structures shall conform.
Current Text is contrary to (F) does nof call for any controls over structures,

(G) To prevent such additions to, and alterations or remodeling of, existing buildings or structures as would not
comply with the resfrictions and limitations imposed hereinafter. (Ord. 63-1, 4-1-63)

Current Text has no restrictions relative to commercial structures,
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(H) To preserve and to improve the ecological balance in the area subject to this Title; fo maintain and create high
standards for air quality and water quality including ground water; to avoid disturbance of the terrain which may
cause flooding; to avoid contamination of the ground water sources; fo preserve the character of the community
by preserving the area as a green belt area not subject to high density uses; {o preserve the naiural vegetation;
and to avoid the ecological evils of urbanization. (Ord. 72-16, 12-18-72)

Current Text invites substantial intrusion of commercial operations in the Village without consideration
to the impact of the total number of horses allowed on properties and commercial development therein,
which could have a deleterious effect on contamination of ground water, and does not preserve the
character of the community and preserve the area as a green belt area and can contribute to higher
density uses and lead to the ecological evils of urbanization.

{I) To prevent street congestion through adequate requirements for off-street parking and loading facilities.
Current Text is not specific as to parking and loading requirements.

(J) To foster a more rationa! pattern of relationships between residential, business and industrial uses for the mutual
benefit of all.

Current Text, given the retroactivity clause of the legisiation and no identification of additional operators
of large boarding facilities by the Village, was enacted for the benefit of one property owner and not for
the mutual benefit of all.

(K) To isolate or control the location of nuisance-producing uses.
Current Text allows throughout the Village potentially nuisance-producing commercial uses.

(L) To provide protection against fire, explosion, noxious fumes and other hazards, in the interest of the public
health, safety, comfort and the general welfare.

Commercial Text does not impose any controls on commercial buildings.
(M} To define the powers and duties of the administrative officers and bodies, as provided hereinafter in this Title.
Commercial Text calls for no oversight by Village officials.

(N) To prescribe penalties for the violation of the provisions of this Tille, or of any amendment thereto. (Ord, 63-1, 4-
1-63)

Current Text calls for no penalties for violations of provisions,
(O) To classify, to regulate and restrict the use of property on the basis of family relationship. (Ord. 72-16, 12-18-72)
Current Text calls for no restrictions on larger parcels.

{P) To insure high standards of light, air and open space in areas where people live and work. (Ord. 63-1, 4-1-63)

Current Text does not reference sfandards.

Submitted by Thomas R. Burney
ZANCK, COEN, WRIGHT & SALADIN, P.C.







Submitted by Thomas R Burney -
ZANCK, COEN, WRIGHT & SALADIN P.C.




“Burney )
T & SALADIN, P.C.







Submitted by Thomas R. Burney :
ZANCK, COEN; WRIGHT & SALADIN, P. C




Péga 13

BENJAMIN B. LECOMPTE, CATHLEEN B. LECOMYPTE, and NORTH STAR
TRUST COMPANY, as Successor Trusfee of Harris Bank Barrington N.A., a5
Trnstee Under Trust Number 11-5176, Plaintiffs-Appellants, v. ZONING BOARD |
OF APPEALS FOR THE VILLAGE OF BARRINGTON HILLS; JONATHAN J.
KNIGHT, Chairman; JUDITH FREEMAN, BYRON JOHNSON, NANCY
MASTERSON, GEORGE MULLEN, KAREN ROSENE and MARK ROSST as
' Members of the Zoning Board of Appeals, Defendants-Appellees.

No. 1-10-0423
APPELLATE COURT OF ILLINOIS, FIRST DISTRICT, THIRD DIVISION
. 200111 App (Ist) 100423; 958 N.E.2d 1065; 2011 TIL App. LEXIS 1014; 354 J1L Dec.
869 :

September 21, 2011, Decided

SUBSEQUENT HISTORY: Related proceeding at
 Drury v LeCompte, 2014 IL App (Ist) 121894-U, 2014
1L App. Unpub. LEXIS 612 (2014)

PRYIOR HISTORY: [**%1]

Appeal from the Circuit Court of Cook County. 09 CH

00934. Honorable Nancy J. Amold, Judge Presiding.
LeCompte y. Zoning Bd. of Appeals for Barrington Hills,
2011 1 App. Unpub, LEXIS 1559 (2011)

DISPOSTTION: . Affirmed.

SYLLARUS

The zoning board of the village where plaintiffs
resided properly ordered plaintiffs fo cease and desist
using their property for the commercial boarding of
horses, since the comuercial boarding of horses was not
a permilted agricultural use in the R-1 district in which
plaintiffs rcszdcd. ’

COUNSEL: For PLAINTIEFS-APPELLANTS: Paul M.

. Bauch, Kenncth A. Michaels Jr., Carolina Y, Sales, Luke .

J. Hinkle, Of Counsel, Bauch & Michaels, LLC, Chicago,

"For DEFENDANTS-APPELLERS:
"Wambach, George J. Lynch, Susan M. Homer, Of

Tlinois.
Doughlas E.

Coungel, Burke, Warren, MacKay & Scmtc]la_, PC,
Chicago, Hllinois.

JUDGES: JUSTICB NEVILLE delivered the judgment
of the cowt, with opinion. Justice Quinn and Justice
Murphy concurred in the judgment and opinion.

OPINION BY: NEVILLE

OPINION

[*P1} [**1066]  Plaintiffs, Dr. Benjamin
LeComapte, Cathleen LeCompte (LeComptes), and the
North Star Trust Company as successor tmstee of Harrig
Bank Barrington N.A. and as trustes under trust nimber
11-5174, filed a complaint for administeative review of a

- final decision by the Zoning Board of Appeals (Zoning

Board) for the Village of Bamington Hills (Village). The
Zoning Board upheld 2 Village order directing the
LeComptes to stop using their property for the
commercial boarding of horses because it was not a

L ' : Su.Bm_it_ted by Thomas 'R. Burney. .
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4.

permitted . agricultural use in an Rl mncd dlsinct The
: clrcmt court affirmed the Zoning Board's decision. We
) find that the commerciai [F**2] boa.rdmﬂ of horses is not’
a permitted vse of property in a R-1 zoned district
because it is not agricultire as that term is defined in
section 5-2-1 of The Village of Barringfon Hills' Zoning
Ordinance (Zoning Codc) Therefore, we affim the order
of the circnit coust.

[*P2} BACKGROUND

{*P3] The LeComptes are the beneficial owners of
approximately 130 acres of property located at 350
Bateman Road, in the Village of Bamington Hills,
Tiinois. The property was organized in December of
2003, as Oakwood Farm of Bamington Hills, LL.C.
{Oakwood Farm)-for the purpose of operating z horse
farm. There are approximately 45 horses boarded at
Oakwood Farm and 35 are owned by thivd [**1067)
parties who signed an "Equine Training and Breeding
Agreement” The other 10 horses are owned by the
LeComptes and 2 of those homes are involved in
breeding. The properly comsists of a single-family
residence where the LeComptes reside with a stable and a
ndmg arena, which is approximately 30,000 square fect,
and there are 60 stalls for the horses and other buildings.
In addition to boarding horses, the LeComptes also grow,
cut and bale their own hay; raise, train’and sell horses;
provide “pasturage; and provide. vetcnna.ry [***3]
services for the horses, ’

[*P4] The Village has been predominantly a
residential community, with approximately 72.3% of its
land dedicated fo residential and agricultural property
more than five acres in size, 24.6% of its land is forest
preserves, 2.1% is residentia! property less than five acres
in size, 0.7% is institutional, and 0.4% is business and
industrial. Many of the residential properties are involved
in equestrian activifies and these acfivities remain an
important part of the Village's character,

[*PS] Oakwood Famm is located in a residenfial
district of the Village zoned R-1. The preamble to section
5-5:2 of the Village's Zoning Code provides (1) that
agriculture is a permitied use for Jand located in an R-.1
zoned district, (2) that ofher than accessory uses - uses
incidental to and on the same or an adjacent zoning lot of
lots under one. ownership - only onc of the canmerated
pernitied uses may be established on a zoning property;
and (3) that no building or zoning lot shall be devoted to
any use othér than 2 nse pvrmsttcd in the zoning district

Village of Bamngtoa Halls Zoning Ordmancc § 552
(Feb. 27, 2006). '

[+P6] ‘Secfion 5-2-1 of ths Zoning Code defines
“aericulture” as "[ithe [***4) use of land for agrieuttural
purposes, including  farming, dairying, - pasturage,
apiculture, horticulture, floriculture, viticultore and
animal and pouliry husbandry {mc[udmg the breeding
and raising of horses as an occupation)” Village of
Barrington Hills Zoning Ordinance § 5-2-1 (added Dec. |
18, 1972). Section 5-2-1 also defines "animal hushandry"

as "{t]he breeding and raising of livestock, such as horses,
cows and' sheep." Village of Bamington Hills Zomng
Ordinance § 5-2-1 (added June 27, 2005).

[¥P7] On Japuary 10, 2008, the Village's attomey
detivered 'a cease and desist letter to the LeComptes
which stated that the LeComptes property, Oakwood
Farm, was being vsed as a comnercial horse boarding
facility in violation of the Zoning Code and ordezed the
LeComptes to immediately cease and desist using the
property for the nonpermitted use.

[*P8] The LeComptes filed an -appeal with the
Zoning Bosrd. The Zoning Board conducted a hearing on
Avngust 13 and 28, 2008, which was attended by the
parties to this appeal, the attorneys for the LeComptes
and the Village, and members of the community. The
issne before the Zoning Board was whether the
commercial boarding of horses is agricniture, a permitted
[***5] use of property in a R-l zoned district under
section 5-5-2(A) of the Zoning Code.

[*P9] During the hearing, the LeComptes admitted
that they were using their properly for the commercial
boarding of horses. Dr. LeCompte argued that the
commercial boarding of horses is agriculture as defined
by section 5-2-1 of the Zoning Code. He also argued that
since the commercial boarding of horses is a permitted
agricultural wse, according to section 5-3-4(A) of the
Zoming Code, the Zoning Board was without authority to
regulate the use of his property.,

[*P10] [**1068) The attomey for the Village,
Doug Wambach, argued that the commercial boarding of
horses is not a permitted use in an R-1 zoned district. He
also argned that, according to the definition of agrculiure

in section 5-2-1 of the Zoning Code, only the breeding

and raising of borses is a permitted use in an R-1 zoned
district and horse boarding is not. He fusther argoed that
the drafiers of the Zoning Code intended that the .
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permitted uses in an R-l zoned disl:ict would be
compatible with each other and that Oakwood Farm's
commercial boarding facility was not compatible with the
other single-family tesidences in the R-] zoned district.

"[*P11) At the conclusion of [***6] the heating, the

* Zoning Board made the following findings: (1} that the
LeComptes are operating a commercial boarding facility
in an R-} zoned district; (2} that the commercial boarding
of horses i§ not a permilted dgricuitural use in an Rl
Zoned district; and (3) that because the . coromercial
boarding of horses is not a permitted agricultural vse,
section 5-3-4{A) does not apply. Finally, the Zoning
Board denied the LeComptes' pefition fo overfurn the
Village's order to cease and desist using Oakwood Farm

- for the commercial boarding of horses.

" [*P12] The LeComptes filed a complaint for °

administrative review in the circuit court and requested

" that the Zoning Board's decision be reversed. The circuit
court affimmed the Zoning Board's decision and the
LeComptes appealed to the appellate court.

[*P13] Afier the LeComptes filed their reply brief
in the appelfate coutt, the Zoning Board filed a motion to
strike the reply brief and argned that it contained
arguments that were not presented in the administrative
proceedings in the circuit court or in its initial appellate
brief. The Zoning Board's motion to strike was taken with

the case. .

[*P14] ANALYSIS
[*P15} 1. Standard of Review

[*P16] The LeCompies. appeal from the cirenit
[=+*7] cout's - oxder affirming the  Zoning PBoard's
decision. Appellate couris review the decision of the
administrative agency, herein the Zoning Board, not the
‘circuit cowmt. Kimball Dawson, LLC v. City of Chicago
- Department of Zoning, 369 1. App. 3d 780, 786, 861
N.E.2d 216, 308 Ili. Dec. 151 (2006). The Zoning Board
was asked to interpret the Village's Zoning Code o
determine whetber the commercial boarding of horses is
agriculture, a permitied use under the Zoning Code. The
LeComptes have admiited that they were engaged in the
commercial boarding of horses on their property.
However, the pasties disagree about whether or not the
commercial boarding of horses is agricnlure. We note
that a mixed question of law and fact is one in which the
facts are admified or established, the rule of law is

undisputed, and the issue is whether the facts satisfy the -

statutory standard or whether the rule of law as applied to
the historical facts is or is not violated. AFM Messenger

Service, Inc.’v. Department of Employment Security, 1908 .

L 24 380, 391, 763 N.E.2d 272, 261 Il Dec. 302
{2001}, The agency's application of a mle of law fo a
mixed question of law and fact will not be reversed
unless it is clearly erroneous. Cook County Republican
Party v. Illinois State Board of Elec!ions, 232 1l 2d
231,243-44, 902 N.E.2d 652, 327 Il Dec. 531 (2009).
[***8} A decision is clearly erroneous if the reviewing
court is left with 2 definite and firm conviction that a
mistake has been commitied. Cook County Repubhcan
Party, 232 JIL 2d at 244,

[**1069] [*P17] IL The Village's Zoning Code

[*P18] A The Village is a Home Rule Unit of

Govemment

[*P19] The threshold question we must decide is
whether the Village had the power to promulgate the
Zoning Code. We note that the Dlinois Constitution
makes the Village a home rule unit of government;
therefore, it "may exercise any power and perform any

_ function pertaining to its povernment and affairs

incinding, but not limited to, the power to regulate for the

protection of the public health, safety, morals aud.'

welfare." HI. Consk. 1970, ari VI, § 6(a). As 2 home mle

“unit, the Vilage has the power fo enact the Zoning Code
{County of Cook v. John Sexton Contractors Co., 75 Il

2d 494, 511-12, 389 N.E.2d 553, 27 TIl. Dec. 489 (1979)),
as long as the legislative enactment comporis with
constitutional requirements. Thompson v. Cook County
Zoning-Board of Appeals, 96 Il App. 3d 361, 569, 421

N.E.2d 285, 51 [ll. Dec. 777 (1981). The Village also has

the power to define the terms in its Zoning Code and the
terms may be given a broader or narrower meaning than
they otherwise would have. County of Lake v. Zenko, 174

Il App. 3d 54, 59-60, 528 N.E.2d 414, 123 Ill. Dec: 869

(1988) [¥*=9 (citing People v. Burmeisier, 147 Il App,
3d 218, 222, 497 N.E.2d 1212, 100 JIl. Dec. 850 (1986),
appeal denied, 113 11, 2d 577, 505 N.E.2d 355, 106 Il
Dec. 49 (1987)). Accordingly, we hold that the Illinois

Constifution empowsred the Village, a homs rule unif, to

enact its Zoning Code, Il Const, 1970, art. VI § 6(a).

* [*P20} B. The Rules of Stal:utory or Ordinance
Construction

[*P21] Next, we must dotormine Whether the
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Zoning Board's decision - that the commercial boarding
of horses is not agriculinre, a permissible use, according
to the Villaged® Zoning Code - was cleartly erroneous. See
" Village of Barrington Hills Zoning Ordinance § 5-2-1,
{added Dec, 18 1972) §5 5-2(A) (Feb. 26, 2006)

[*P22} The rules of statutory construction apply to
municipal ordinances, like the Village's Zoning Code:
Pooh-Bah Enterprises, Inc. v. County of Cook, 232 1ll. 2d
463, 492, 905 N.E2d 751, 328 Il Dec. 892 (2008).
When a cowrt constries a zoning ordinance, -“[e]ffect
should be given fo the intention of the drafiers by
concentrating on the terminology, its goals and purposes,
‘the natural import of the words used in common and
‘accepted usage, the setting in which they are cmployed,
and the geaeral structure of the ordinance.’ [Citation.}"
Cosmopolitan National Bank v. County of Cook, 103 III
2d 302, 313, 469 N.E.2d 183, 82 lil. Dec. 649 (1934).
The {***10] best indication of legislative infent is the
statutory language, given its plain and ordinary meaning.
Lauer v. American Family Life Insurance Co., 199 11l 2d
384, 388, 769 N.E.2d 924, 264 Ill. Dec. 87 (2002},

P23} C. Agriculture is a Permitted Use Under the
. Zoning Cods

[¥P24] With the rules of statutory construction in
mind, we now review the Zoning Board's decision. The
LeComptes argued before the Zoning Board that
commercial horse boarding is a permoitted agricultural use
under section-5-5-2(A} of the Zoning Code. Village of
Bamington Hills Zoning Ordiniance § 5-5-2(A) (Feb. 26,
J006). They also argued that the ferms breeding and
raising, in the definition for agriculfure in section 5-2-1 of
the Zoning Code (Village of Barmington Hills Zoning
Ordinance § 5-2-1), encompass the boarding of horses.
The Villape disaprees and argues that the boarding of
“horses is not a permitted use under section 5-5-2(A) of
the Zoping Code and that the boardmg of horses is not
agricniture  [**1070] based upon the definition of

agriculture in section 5-2-1 of the Zoning Code.

" {*P25] Section 5-5-2(A) of the Zoning Code
provides that agrculture is a penuitted use in an R-l
zoned district. Village of Bamingfon Hills Zoning
Ordinance § 5-5-2(A) (Feb. 26,2006). Section 5-5-2(A)
[¥**11] Sets forth the pcmssablc uses in an R-1 zoning
district as (1) agriculture, (2) single-family detached
dwellings, (3) signs, and (4) accessory uses, incidental to
and on the same or an adjacent zoning lot or lots under
one ownership, as the principal use, Village of Barrington’

Hills Zoning Ordinance § 5-5-2(A) (Feb. 26, 2006).

Therefore, we st determine whether the Zoning Board
erred when it found that the commercial boarding of
horses is not agriculture, 2 pemmitted use, as defined by
section 5-2-1 of the Zoning Code. '

P26] . Thc Commcrclal Boarding of Horses 18 Not
Agriculture :

[*P27] - As previously indicated, section 5-2-1 .
. defines apriculture as "[tthe use of land for agricaltural

purposes, including animal husbandry (including the
breeding and raising of horses as an occupation).” Village
of Basrington Hills Zoning Ordinance § 5-2-1 (added

Dec. 18, 1972). The preamble to the definitions in secfion-

5-2-1 provides that "[iln the construction of this zoning
fitle, the words and definitions confained in this chapter
shall be observed and applied, except when the context
clearly indicates otherwise." Viilage of Barrington Hilis
Zoning Ordinance § 5-2-1. Finally, the rules of statutory
construction  [***12] provide that when specific
definitions of any terms are provided, those definitions,
when reasonable, will be mstained to the exclusion of
bypothetical indulgences. R VS Industries, Inc. v, Village
of Shiloh, 353 1. App. 3d 672, 674, 820 NE.2d 503, 289
Hl. Dee. 727 (2004).

{*P28] In support of their argument that
commercial horse boarding is agriculture, the LeComptes
focus on the term “including” that is used in the definition
of agriculture and they argne that the use of the term
“including" means that the kst following the ferm is
llustrative not gyrhaustive, and that the terms that follow
are a partial list. 'We find the LeComptes’ argument is
consistent with cases consitruing the terms mclude,s" and

"inglnding." See Peop!e v Perry, 224 11l 2d 3]2, 328,
864 N.E2d 196, 309 Il Dec. 330 (2007}, Paxson .

_Board of Education of School District No. 87, 276 1L

App. 3d 912, 920, 658 N.E2d 1309, 213 HL Dec. 288
(1995). However, while the Zoning Code defined
“aprichlture” as land vsed for “agricultural purposes,” and
used the term "including" fo provide examples of other
uses of land for agriculiural purposes, viless the boarding
of horses is similar to other uses in the definition, the
rules of statutory construction prevent us from saying that
the Village intended for the commercial boarding
[***13] of horses to be a use included in that list. Perry,
224 I 2d at 328 (the preceding general term is to be

- construed.as a general descriptipn of the listed items and

other sirpilar items).
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[*P29] SpecLﬁca.Iiy, the LeComptf:s argue that the

terms "breeding” and “raising” in the definition of

"agriculture" ehcompass the boarding of horses. The
definition of "agriculiure” in section 5-2-1 lists animal =

husbandry as a use for agricnltural purposes. Village of
Barrington Hills Zoning Ordinance § 5-2-1 (added Deo.
18,1972). The definition also includes the "breeding and
" raising of horses as an occupation" as an example of
animal husbandry. Village of) Barrington Hills Zoning
Ordinance §5-2-1 (added June 27, 2005). Because the
Zoning Code does not define the terms “breeding” and

"raising," we will look at a dictionary to give the terms.
their ordinary and populady wunderstood meaning.

O'Domnell v City of Chicogo, 363 NIl App. 34 9§,
107-08, 842 N.E.2d 208, [**1071] 299 Ill. Dec. 468

(2005) {citing People v. Maggette, 195 Ili. 2d 336, 349,.

747 N.E2d 339, 254 Il Dec. 299 (2001); In re

Detention of Bailey, 317 Il App. 3d 1072, 1086, 740
N.E.2d 1146, 251 IIl. Dec. 575 (2000} (A “court may look
to dictionary definitions to derive the plain and ordinary
meaning withouf rendering the term ambignous.") {eiting
Inre AP, 179 1L 2d 184, 198-99, 688 N.E.2d 642, 227
Il Dec. 949 (1997)). -

[*P30] [***14] Webster's Third New International

Dictionary defines the term "breeding” as "the action or
_ process of bearing or generating”, as gestation or
hatching, or as the propagation of plants and animals,
Webster's Third New Infernational Dictionary 274{1986).
Webster's also defines the term "raising" as "the breeding
and care of anjmals", and it defines the term "raise" as

breeding or caring for animals to maturity. Webster's

Third New Intemational Dictionary 1877 (1986). We
nate that Webster's defines "boarding” as the act of
supplying meals and lodgings for pay. (Emphasis added )
Webster's Revised Unabridged Dictionary 160 (1913).
We find that Webster's definitions make it clear that a

person who boazds horses engages in different acts from’

a person who breeds and raises horses.

[*P33] We note that the Zoning Code also defines
“"animal husbandry™ as "[{lne breeding and raising of
livestock, such as horses." Village of Barmringion Hills
Zoning Oxdinance § 5-2-1 {added June 27, 2005). The
definition does not inclnde the commercial boarding of
horses as part of the definifion of animal husbandry.
Based upon the Zoning Code's definition of agriculture
and Webster's definitions of the terms breeding, [¥**15]

raising, and boarding, we find that the draffers of the

Zoping Code did not intend for the commercial boarding

© Althoungh the stable -may be an [**1072]

of borses to be included in the definition of agriculture as
a nse for agriculfural purposes. Cosmopolitan National
Bank, 103 IIL. 2d at 313,

[¥P32] We are unwilling to inferpret the definition

_for agricuiture in the Zoning Code fo include the”

commercial boarding of horses as a use for agriculfural
purposes becawse the words in context do not support
such an interpretation. Cosmopolitan National Bank, 103
[l 24 at 313, Village of Bammngion Hills Zoping
Ordinance § 5-2-1 (added Dec. 18,1972). Therefore,
following Perry, we find that, while the terms in the
definition of “agriculture™ that describe the uses for
agricultnral purposes are not exhaustive, If there are any -
other termas to be included in the description of vses of |

- the land for agricnltoral purposes they should be similar

to, not different from, as in this case, the listed terms. |
Perry, 224 I 2d af 328; also ses Paxson, 276 Il App.
3d at 920; Kostecki v. Pavlis, 140 1l App. 3d 176, 181,
488 N.E.2d 644, 94 IIl. Dec. 645(1986). ' '

[*P33] . E. Using Stables for the Commercial
Boarding of Horses Does Not Compart With the Vﬂlage 5
Zoning Cede

{*P34] MNext, the LeComptes [**¥16] argue that -
using their stables for the commercial boarding of horses
comporis with the Village's Zoning Code. We disagres.
The Zoning Code defines a "stable” as "[a] detached
accessory building the primary use of which is the
keeping of horses." Village of Barrington Hills Zoning
Ordinance § 5-2-1 {(added Feb. 27, 2006). We note,
however, that the Zoning Code aiso defines an "accessory
building" as "subordinate to and-serves a prncipal
building or mincipal use.” Village of Bamington Hills
Zoning Ordinance § 5-2-1 (added Apr. 1, 1563).
accessory.
building, the LeComptes are not using the stable as an
accessory building that is subordinate to a principal
building or use. Therefore; because the LeCompies are
wsing the stable for the commercial boarding of horses,
which is a primary use and not a subordinate use, it is a
use that does not comport with the Village's Zonmcr
Code.

[¥P35} F. Viewed in its Fntirety, the Zoning Code
Supports the Zoning Board's Dccision .

[*P36] T§16 LeCompies also argued that the Village
intended for residents to commercially board horses Tn
order to defermine the infent of the Village when it
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enactcd the Zomng Codc we mnust consider the Zomng
. [***17] Code in-its entirety. Orlak v. Loyola University
Health System, 228 Il. 24 1, 8, 385 N.E.2d 999, 319 Il
- Dec. 319 (2007) {cifing Perry, 224 IIL 2d at 323},

{*P37] Several sections of the Zoning Code support
-the conclusion that its drafters did not intend for the
commercial boarding of horses to be a permitted primary
vse in an R-} zoned disitrict. For example, section 5-1-2

explains the "intent and purpose” of the Zoning Code and

provides that it is "[f}o promote and protect the public
health, safety, ¥** convenience and the general welfare
of the people. ¥*¥ {[Phevent congestion *¥*#

overcrowding of**¥ residential, *** areas *** from °

harmful encroachment by incompatible *¥¥ inappropriate
vses.” Village of Bamington Hills Zoning Ordinance §
5-1-2. (Apr. 1,1963). o

[*¥38] Tn addition, subsecfion 5-3-4(D) entitled
"Home Occupation" explains that the residential
tranquility of the peighborhood must remain paramount
when a business is conducted from the principal building.
Village of Barrington Hills Zoning Ordinance § 5-3-4(D)
(added June 26, 2006). Subsection 5-3-4(D)(2) defines
"home occupafion” in perfinent part as "any lawful
business, *¥* occupation ¥¥¥ conducted from a principal
building or an accessory building in 4 residential {¥%%18]
district that ***. [i}s incidental and secondary to the
principal use of such dwelling unit for residential
occupancy purposes.” Village of Barrington Hills Zoning
Ordinance § 5-3-4(D)(2) (added hme 26, 2006). A home
occupation must be condocted in a manner that (1)
"provide[s] peace, quiei and domestic tranguility within
all residential neighborhoods," (2) "gnaranteefs] * * *
freedom from f[the] possible effects of business or
commercial uses," and (3) caunot "generate significantly
greater vehicular or pedesinian traffic than is typical of
residences in the surrounding neighbo_rhobd of the home
occupation.” Village of Bamingion Hills
Ordinance § 5-3-4(D)(3){e).

) [¥P39] The record reveals that commerciat
boarding at Oakwood Faum caused a significant inerease

in the traffic and noise in the neighborhood and resulted
in complainés by the surounding property owners. The

record also reveals that Oakwood Fanm's primary purpose

is the commercial boarding of borses, which is 2 use that
is not incidental and secondary to residential occupancy,
While the Zoning Code does permit the boarding and
training of herses as 2 home ocoupation, it must be done

Zoning -

in a manner that maintains the peace, qumt [***19] and N
domesfic tranquility within afl residential neighboshoods

.n an R-1 zoned district. See Village of Bamington Hills

Zoning Ordinance § 5-3-4(D)(3)(g) (added Tune 26,

. 2006). We find that the commercial boarding of horses

does not comport with the overall -intent of the Zoning
Code. Therefore, the Zoning Board's decision was not
clearly erroneous.

[*P40] G. Section 5-3-4(A) Does Not Apply in This -
Case : o .

[*P41] Finally, the LeComptes also argue that
section 5-3-4(A), which restricts the [**1073] Village
from "imposing] regulations or requit{ing] permits with
respect to land uvsed or to be used for agricnlfural
purposes,” applies in this case, Village of Bamington
Hills Zoning Ordinance § 5-3-4 {Apr. 1,1963). We
disagree. Section 5- 3—4(A) is clear that "[in the event the
land ceases fo be used solely for agricnitural purposes,
then, and only then, shall the provisions of the zoning
fitle apply." Village of Bamington Hills Zoning
Ordinance § 5-3-4 {Apr. 1, 1963). Here, because the
LeComptes' property as wused  primarly for the
commercial boarding of horses, which is not a use for
agricuitural purposes, $ection 5-3-4{A) of the Zoning
Code did mot apply. Accordingly, the Zoning Beard's
decision that section 5-3-4{A) {***20] did not apply was
not clearty erroneous.

f*P42} H. The LeComptes' Cases Do Not Support Their
Position

[*P43] The LeComptes rely on 2 number of cases
to support their position. In Tuftee v. County of Kane, 76
1. App. 3d 128, 394 N.E.2d 896, 31 Ili. Dec. 694 (1979),
the cowrt held that the care and fraining of horses for
show was an agricultaral puipose. We find that the
zoning ordinance in Tyflee is different from the Zoning
Code in this case. Unlike the zoming ordinance in this
case, in Tufiee, there was no definition for agrienlture
provided in the zoning ordinance. Therefore, because the .

" Tuftee coust had fo resort {o extrinsic sources, other cases

and the dictionary to obtain 2 definition for terms i its
zoning ordinance, it is distinguishable from this case,
Tuftee, 76 Il App. 3d at 131-32. See County of Knox ex
rel. Masterson v, The Highlands, LLC, 188 Il 2d 546,
556, 723 N.E.2d 256, 243 Il Dec. 224 (1999).

[*P44] Tn Borrelli v. Zoning Board of Appeals, 106

Conn. App. 266, 941 4.2d 966 (Conn. App. Ct. 2008) the

.-
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_ facts are also disﬂnéuishah!c from the facts in ovr case, |

Although the zoning regulations in Borrelli contained a
definition for “agriculture” similar to the definition of
"agriculfure” in our cas, the descriptive phrase following
"“animal husbandey" “(including the breeding [*¥*21)
and raising of horses ag an occopation)” in the Village's
Zoning Code is not included in the zoning ordinance in
Barvelli. Borrelli, 941 A.2d at $72-73. In addition, unlike
the ordinance in our case, there is no definition for
"animal husbandry" confained in the ordinance in
Borrelli. Bovrelli, 941 A.2d af 972-73. Thereiore, Borrelli
is also distinguishable from this case,

{*P45] The LeCompies also cite other Hlinois
cases, People ex rel Pletchar v, City of Joliet, 321 I
385, 388, 152 N.E. 159 (1926}, and County of Knox ex rel
‘Masterson v, Highlands, LL.C., 302 i App.' 3d 342,
346, 705 N.E.2d 128, 235 Ill. Dec. 515 (1998), in support
of their position. However, as the Zoning Board correctly
states in its brief, these cases are also distingnishable. In
both City of Joliet and County of Kuox, the t{erm
"agriemiture” was undefined and the courts resorted fo
exirinsic sources for a broad definifion of those terms,
City of Joliet, 321 1. at 388 (* ns [algriculiure' is another
indefinite word which renders the statute more or less
uncertain"; as such the court resorted to the broad
" dictionary definition of "agriculture"); County of Knox,
302 Il App. 3d ar 346 (the court applied the dictionary
definition of "agriculture” used by the [*¥*22} supreme
court in the City of Jolier).

[*P46] Finally, the LeComptes' reliance on Steege
v. Board of Appeals, 26 Muass. App. Ct. 970, 527 N.E.2d
1176, 1178 (Mass. App. Ct. 1988}, is misplaced because
the term "agriculture”™ was nof defined and desisions from
other jurisdictions are not binding on this court, Travel

100 Group, Inc. v. Mediterranean Shipping Co. (US4),

383 Nl App. 3d 149, 157, 889 NE2d 781, {**1074]
321 HI Dec. 516 (2068). Accordingly, because the facts
in the aforementioned casés are distingnishable from the
facts in the insiant case, we see no reason to follow these
Ccases.

 [*P47] ‘We find that the commercial boarding of
harsés is not agricultare as defined by the Zoming Code.
Accordingly, we Tiold that the Zoning'Board's decision,
that the commercial boarding of horses is not agriculture

-and Is not a permitted use in an R-1 zoned district, was

not clearty erronsous. Village of Barrington Hills Zoning
Ordma.ncc § 52-1, (added Dec. 18, 1972) § 5-5- 2(A)

(Iune 2’1 2006) COSmopohtan Naﬁonal Bank, 103 11 2d
at 313.

[*P48] JIL. Zoning Board's Faotual Findings

[*P49] Next, the LeComptes ﬁguc that the Zoning
Board's decision confains erroneous factnal findings

-because it did not accurately summerize comments from

certain andience members who were not called to
[¥¥¥23] testify. The Zoning Board's factnal findings are
deemed prima facie true and correct, and its decision will
not be disturbed on review unless it is contrary to the
manifest weight of the evidence. Scadron v. Zoning
Board of Appeals, 264 HlI. App. 3d 946, 949, 637 N.E.2d
716, 202 1. Dee. 171 (1994). A decision is contrary fo
the manifest weight of the evidence only where the
reviewing court defermines, viewing the evidence in the
light most favorable to the agency, that no rational trier of
fact could have agreed with the agency. Scadron, 264 1L
App. 3d ar 949. If there is any competent evidence
supporting the agency's determiination, it should be

- affirmed. Seadron, 264 Il App. 3d af 949 (citing

Abrahamson v. Hlinois Department of Professional
Regulation, 153 Tl 2d 76,88, 606 N.E.2d 1111, 180 IIL.
Dec. 34 (1992)). We found nothing in the record to
sugpest  that the Zoming Boards findings were
unsupported by the evidence in the record. Therefore,
because there was competent evidence supporting the
Zoning Board's decision, we find that its factual findings
were not apainst the manifest weight of the evidence,

[*P50] IV. Zoning Board's Motion to Sh'jkc Piamﬁffs‘
Reply Brief

[*P51] The Zoning Board afgucs that the

LeCompies' argpment regarding the Ilimois Open .

[***24] Meetings Act (3 JLCS 120/ ef seq. (West 2008))
in their reply brief should be stricken because it was not
made in the administrative procesdings, in the -circuit
court or in its initial appellate. brief. The IeComptes
argue in their reply brief that the Zoning Board violated
the Act when it. (1} failed to vote in open meetmtr {0 have
a closed. session and identify the exceplion that allowed
the closed session (5 ILCS 120/2{c}(4) (West 2008)), and
{2) failed to indicate the results of the vote in the minutes
(5 ILCS 120/2a (West 2008)). We find that this argument
was not- mised before the Zoning Board or in the .
comoplaint for administrative - review; therefore, it is
forfeited. Western & Sowthern Life Insurance Co. w.
Edmonson, 397 IIl. App. 3d 146, 154, 922 NE2d 1133,
337 Il Dec. 556 (2009); People ex rel: Hopf v. Barger,
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30 Tl App. 3d 525, 530.40, 332 NE2d 649 (1975)
(citing Shaw v. Lorenz, 42 Ill. 2d 246, 248, 246 N.E.2d
285 (1969)). Thc;cforc we sce 1o need fo add:css that
issue.

_ ["P52) CONCLUSION

[*P53] We find (1) that the use of the land at

" Qakwood Famm for the commeércial boarding of horses is
not agricultyre ag defined in section 5-2-1 of the Zoning
Code (Viliage of Barmington Hiils Zoning Ordinance §
5-2-1 (added Dec. 18, 1972)), and (2) that since the
[***25} commercial boarding [**1075] of horses is not

agriculture under section 5-5-2(A) of the Zoning Code, it

is'not 2 permitied use in an R-1 zoned disimict in the
Village of Barrington Hills, Village of Bamington Hills
Zoning Ordinance § 5-5-2(A) (June 27, 2006). After
reviewing the record, we do riot have a definite and firm
conviction that the Zoning Beard made a mistake.
Aecordingly, we hold that the Zoning Board's decision |
was not clearly erroricons, and the judgment of the circnit
court is affirmed.

[*P54] Affirmed.
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TAMES J. DRURY, IIT, as Agent of the Peggy D. Drury Declaration of Trust U/A/D
02/04/60; and MICHAEL J. MCLAUGHLIN, Plaintiffs-Appellants, v. BENJAMIN
B. LECOMPTE, CATHLEEN B. LECOMPTE, and NORTH STAR TRUST CO., as
Successor 'I‘rustea of Harris Bank Barrington N.A., as Trustee Under Trust Number : .
11-5176, Defendants—Appeilees
No. 1-12-1894
APPELLATE COURT OR ILLINOIS, FIRST DISTRICT, SEXTH DIVISION

2014 IL App (Ist) 121894-U; 2014 TIL App. Unpub, LEXIS 612

March 28, 2014, Decided

THIS ORDER WAS FILED UNDER

NOTICE:
SUPREME COURT RULE 23 AND MAY NOT BE
CITED AS PRECEDENT BY ANY PARTY EXCEPT

IN THR LIMITED CIRCUMSTANCES ALLOWED
UNDER RULE 23(2)(1}.

SUBSEQUENT HISTORY: Appeal denied by Drury v.
LeCompte, 2014 Il LEXIS 1036 (TN, Sept, 24, 2014}

PRIOR HISTORY: [**1] _
Appeal from the Cirenit Cowrt of Cook County. No. 11

CH 03852, The Honorable Frapklin- U. Valderrama,

Judge Presiding,

LeCompte v. Zoning Bd. of ;@Jpeals Jor Barrington Hills,

20111 App (Is)) 100423, 958 N.E.2d 1065, 2011 TIL.

App. LEXIS 1014 354 11 Déc 869 (2011}

: DISPOSITION' Rcversad and rcmanddi

JUDGES: JUSTICE LAI\{PKR\I df:lzvered the judgment
of the court. Presiding Tustice Gordon and Justice Reyes
concurred in the _]udgmsnt

OPH\‘ION B,Y: LAMPKIN

OPINION - .

ORDER.

[*P1] Held: The circuit conrt emred in- dismissing
plaintiff property owners' amended complaint for
injunctive relief against defendants, who were owners of
a horse boarding facilify, -on the basis of failure to
exhanst administrative remedies, mootness, and lack of
justiciability. Where plaintiffs' amended complaint was
psndmg in the cirenit court afier a cease and desist order
agamst defendants had been upheld by the municipal
ZORIng board of appeals and confirmed on administrative
review by the circuit and appellate courts, but defendants
subsequenﬂy claimed they were in comphaace with the
zoning code on 4 basis defendants had formally waived
diring the admipistrative proceedings, plaintiffs were not
required to litigate the waived issue before the zoning
board of appeals before pror:ccdmg in cowt. with thmr
request for mjuncf:wc relief ‘

{*P'l] Plaintiff property owners, James Drury, I, as
an ageat of the Peggy D. Drury {**2] Declaration of
Trust U/A/D 02/04/00, and Michael McLaughlin, sought
injunctive relief against defendant adjacent property
owners Dr. Bf:n_]armn L::Comptc Cathleen LeCompte

" (LeComptes), and North Star Trust Co., as snecessor

trustee of Harris Bank Barrington N.A, as frustee under
trust mumber 11-5176. In their amended complaint,

| pleintiffs allesed that defendanis were operating a
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commercial borse boarding operation on their property in
violation of the zoning laws of the Village of Barrington
Hills (Village) and, despite plaintiffs' repeated requests,
the Village refused to shut down the operation by
enforcing the cease and desist letfer that was issued to

defendants, upheld by the Village's Zoning Board of

" Appeals (Zoning Board), and affirmed on administrative
review by both the circuit couri and this appellate cout.

[*P3] Defendants moved fo dismiss the amended
complaint for moofness, lack of subject matier
jusisdiction, and lack of justiciability. Defendants argued
that plaintiffs' injunctive relief action was rendered moot
upon the issuance of ‘a lefier by a Village ecode
“enforcement  officer, which Stated that defendants
boarding and training of horses appeared to be a home
~ ocoupation. based [**3] on their hours of operation.
Defendants also argued that plaintiffs forfeited any
judicial remedies by failing fo exhanst iheir
administrative remedies and follow throuph with their
appeal before the Zoning Board of the Village code
enforoament officer's dccmmn

[*P4] The circuit court granted defendants' motion
1o dismiss. On appeal, plaintiffs contend the cirenit court
erred because their complaint was neither moot nor
nonjusticiable. Plaintiffs argue that: (1) amy change in
defendants’ operating hours had no effect on this
appellate courf's decision that defendants’ commercial
horse boarding operation did not comply with the
Village’s zoning code; (2) plaintiffs were not zequired fo
exhaust any ‘administrative remedies before the Zoning
Board prior fo seeking injunctive relief in the circunit
court; and (3) the cirenit court denied plaintiffs due
provess by terminating discovery and failing to adjudicate

the issue concerning the authenficity and validity of the

Village code enforcement officer’s fetter.

[*P5] For the reasons that follow, we reverse the
citeiiit cowt's dismissal of plaintiffs amended complamt
and remand this cause for further proceedings.

PPe} L BACKGROUND

[*PT} Although the issue before [**4] this court is
the dismissal of plaintiffs' 2011 amended eomplaint

secking injunctive relief, the origins of this litigation go .

back to 2007, when plaintiffs éomplaincd_ to the Village
that the LeCompfes were boarding horses on their
property for a commercial purpose in violation of the
."Village's zoning laws., Thé LeComples were the

 Page2

beneficial owners of 130 acres of prbperty in the Village.

The property was organized as Oakwood Farm of
Barrington Hills, L.L.C. (Oakwood Farm) for the purpose
of operating a horse farm. The property consisted of a
single-family home where defendants resided, & stable, a

'riding arena, 60 stalls for horses, and other buildings,

" [*P8) In January 2008, the Village's aftomsy seat a
cease and desist letter to the LeComptes. The Village
informed them that, pursuant fo the Village zoning code,
their operation of a commercial horse boarding facility
was not one of the permitted uses of their property, which
was located in a resideatial distrct of the Village zoned
R-1. The only permitted uses within an R-1 zoning
district were (1) single-family detached dwellings; (2)
agricultural (3) signs as regulated by the zoning code;

and (4) accessory uses, which iocluded home [**5] -

oceupations, The LeComptes appaalcd this determinafipn
to the Zoning Board_

“[*P9] At the Aungust 2008 hearing sessions before

‘the Zoning Board, the LeComptes admitted that they

were using their property for the commercial boarding of

~ horses. They argued, however, that this uvse was a

permitied agriculiural use of the property pursuant to the
Village zoning code and, thus, the Zoning Board had no
authority fo regulate this use of the LeComptes' property.
Dr. LeCompte acknowledged that the zoming code
allowed horse boarding as 2 home occupation, but he
emphasized that the LeComptes were not claiming that
their use was a peimitied accessory wse incidental to the
principal use by virtue of the home ocenpancy provisions,
and he "would never cven come to the [the Zoning]
Board and say 'm a home occapation.” '

[*P10] The Village argued fhat the commersial

~ boarding of horses was not a permitied use in an R-1

zoned distriet. The Village contended that, according to

. the definition of "agriculture™ in the zoming code, the

breeding and raising of horses was a permited vse in an

R-1 zoned district but the distinct use of horse boarding .
was not a psrmittcd use. The Village also argued that the -

drafters of the zoning [¥*6] code intended for the
permitted uses in an R-1 zoned district fo be compatible
with -each other and Oakwood Famm's ' commercial
boarding facility was not compatible with the other single

family residences in the R-1 zoned district. When the

chairman of the Zoning Board asked if home occupation

~use applied fo this matter, the Village responded that the

home occupation definition allowed people to board
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horses i ina rcsﬁcatlal arca, Thc provlsmu allomng horke
boardmv as a pemmitied home _occupation wse was
intended to enable people wha bad a four or five stall
bam fo board 2 couple of horses for neighbors or friends.

- However, given the zoning code's proscriptions against

excessive traffic, noise, and disruptions to the tranquility
of the residential area, the operation of 2 60 to 70 stail
horse boa:dmg facility could not even be contemplated ag
a permitied home occupation use.

[*P11}] Zoning Board member Byron Johnson

commented on the record that, aithongh the boarding of

horses in the Village bad been illegal, the Village knew

that horse boarding was ocourring on some scale. When

the Village amended section 5-3-4(D) of the zoning code

- conceming home occupations to allow horse boarding

~and [**7] training pursnant to subsestion 5-3-4D)3)(g),
theé Village did not want to allow larg&scalé horse
boarding operations. Accordingly, the Village added an
intent and purpose preamble fo section 5-3-4(D) to clerify
that the conduct of any home occupation, inchiding horse
bearding and fraining, must not infringe npon the rights
of nejghboring residents 1o enjoy the peaceful occupancy
of their homes or change the character of the residential
arez2. Consequently, when snbsection 5-3-4(D)(3)(g) was
added to the home oécupation section, it pemmitted horse
boarding and training subject to compliance with the
varions condifions set forth in section 5-3-4(D} of the
zoning code.

{*Pll] In November 2008, the- Zomug Board
concluded that the LeComptes were operating a
commescial boarding facility impermissibly in an R-1
residential district and that the commercial boarding of
horses was not a peimitted zgricultural wse of the
property. The-Zoning Board denied the LeComptes'
pefition to overtuin the Village's cease and desist order.

[*B13] The LeComptes then filed a complaint for
administrative review in the circuit court. The circnit
court confirmed the Zoning Board's decision in January
2010, and the LcComptcs T*¥8] appcaimi to this court.

_ [*P14] While that appeal was pending, plaumffs
Drory and McLaughlin sent a letter to the Village in

December 2010, asking the Village to iake the necessary |

action against the LeComples to enforce the Fanuary 2008
cease and desist letfer. The Village responded that no
further action would be instituted while the LeComptes'
appeal to this appellate court was pending, )

Pagc 3

[*P15] Tn Jamuary 2011, plaintiffs fled in the circuit

court a complaint against defendants secking injunctive
relief pursuant to” section 1I-I3-15 of the Ilinois
Municipal Code (65 ILCS 5/11-13-15 (West 2010)), Tn
response, defendants filed multiple motions to dismiss
the complaint, .

[*P16] Meanwhile, in a February 2011 leiter to the
Village atforney, defendants asked the Village fo confimn
in writing defendanis' compliznce with the zoning code.
Defendants arpued that snbsection 5-34(D)(3)(g) of the
code allowed unlimited horse boarding in their R-1
residential disftrict as a hame occupation as long as they
complied with fhc operating hours of 8 2.m. through 8
P Defendants asserted that, in addition to their
exemption ffom Village regulations as an agricultural
nge, their new operating howrs complied with subsection
%9} 5-3-4(D)(3)(g) and, thus, meant that they were in
compliance with the ‘code. In 2 response letier, the
Village attorney stated that “[iJt is and has been the
Village's position that Oakwood Farms does not comply

-with the requirements of the home occupation provisions
of the Village's zoning code." The Village atiorney noted
that defendants consistently took the position that their
horse boarding activities did not comstitute a home

" occupation in sworn testimony before the Zoning Board,

in statements fo the circuit. court on adminisirative
review, and in their brief to this appelfate court.

Defendants did not file amy appeal to the Village v

attorney's letter.

[*P17] On Jupe 9, 2011, the circuit conrt dismissed

plaintiffs' complaint, without prejudice, as moot. The

circnit conrt ruted that a March 2011 lefter from a Village
officer to defendants stating that their land lse was a

home occupation resolved any issues 'brought in
plaintiffs' complaint for m_]uucuve selief.

[*P18] Meanwhile, on fune 30, 2011, this court,

upon adminisirative seview of the LeComptes' appeal of
the Zoning Board cease and desist order, eonfirmed the
Zoning Board's decision in an unpublished oxder, The
unpublished order was subsequently {**10] published as
an opinion in September 2011, This covrt construed the
Village's zoning code and ruled, in pertinent part, that the
commercial boarding of horses was not an agricultural
use as defined in the Village's zosing eode. LeCompie v.
Zomncr Board of Appeals for the Village of Barvington
Hills, 2011 I App (1sth 100423, 97 24 32 938 N.E.2d
1065 354 1l Dec. 869
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[*PIQ} T’ins court also rejccted the LBComptﬁs"

atgumenf that their use of fheir stables for the commercial
boarding of horses comported with the Village's zoning
code. Id. at g 34. Specifically, this court copstmed the
zoning code definitions of "stable" and "accessory
buiiding,” and noted that the LeComptes' use of their
stable was a primary use and not a subordinate use. Jd.

[*P20] In addition, this cowt rojected the .

LeComptes' argument that the Village intended for
residents to commercialiy board horses. Jd. at 7 36-37.
In reaching this determination, this court considered the
entive zoming code and found that several sections
established that the code did not intend for the

commercial boarding of horses to be a permitted primary -

" use in an R-1 zomed district. Id. at § 37. Specifically,

section 5-1-2 of the zoning code explained that the code-

infended to, infer [¥¥11] alia, promote and protect the

convenience and general welfare of the people and

prevent congestion and overcrowding of residential areas

from the hammful encroachment of incompatible and

inappropriate uses. Jd. {citing Village of Barrington Hills
 Zoning Ordinance § 5-1-2 (April 1, 1963)).

[*P21] Furthermore, "subsection 5-3-4(D) entitled
‘Home Qccupation,’ explainfed] that the residential
franquility of the neighborhood must remain paramount
when a business is conducted from the principal
building." Jd. at § 38 {(quoting Village of Barmington Hills
Zoping Ordinance § 5-3-4(D) (June 26, 2006)). The
zoning code defined "home occupation” in pertinent part
as " 'any lawful business, ¥** gocupation ¥** conducted
from a principal building or an accessory building in a
residential distdct that *** [f]s incidental and secondary
to the principal use of such dwelling unit for residential

- occupancy purposes.’ " Jd. (guoting Village of Barmrington
Hills Zoning Otdimance § 5-3-4(D)(2)}. Moreover, 2
home occupation had to be conducted in a manner that
was peaceful, quiet and domestically tranguil; guaranteed

freedom from' the possible effects of business or

commerecial uses; and did not generafe significantly
[**12) greater vehicular or pedestran traffic than wounld
be typical of residences in the neighborhood. Id. {citing
Village of Barmington Hﬁls Zoning  Ordinance §
53-4D))E). -

[*P21] Thls court found that, altbough the zoning
code allowed the boarding and training of horses as a
home occupation, it had to be done in a mamner that

maintained the peace, quitec and domestic franquility of

.Pagc 4.

" all residential neighborhoods in an R-1 zoned district. Jd.

at § 39 (citing Village of Bamingfon Hills Zoning

- Ordinance § 5-3-4(ID){3)(g)). This cowt concluded that.

the LeComptes' commercial boarding of horses did not
comport with the overall intent of the zoning code where
the record established that Oalowood Farm's primary

" purpose was the commercial Boarding of horses, which
‘was a use that was not incidental and secondary fo

residential occupancy, and Oakwo'od Famm's commercial
boarding caused a significant increase in traffic and noise
in the neighborhood and resulfed in complaints by the
surrounding  property owners. Jd. In a petition for
reheaning, the LeComptes asked this court, inter alia,
[**13] to simike the discussion of the boarding and
fraining of horses as a home occupation, but this court
denied that pefition.

[*P23} Although plaintiffe' initial complaint for

. injunctive relief had been dismissed, without prejudice,

as moot in Jane 2011, plaintiffs, with leave of court, filed

© in July 2011 the amended complaint at issue here.
. Plaintiffs sought injunctive relef pursuant o section

11-13-15 of the Blnois Munitipal Code. Plaintiffs
alleged that defendants were operaling a commercial
horse boarding operation on their property in violation of
the zoning laws of the Village and, despite plaintifiy'
repeated rc{iues_ts, the Village refused fo shut down the
operation by enforcing the cease and desist letter that was
issued to defendants, upheld by the Zoning Board, and
confirmed on adminisirative review by both the circuit
court and this appellate court.

[*P24] In November 2011, defendants moved to
dismiss the amended complaint for mootness, lack of
subject matter jurisdiction, and lack of justiciability
pursnant to section 2-619(a)(l} of the Code of Civil
Procedure (Code) (735 ILCS 3/2-619(e)(1) (West 2010)).
Defendants argued that plaintiffs' injunctive relief action
was rendered moot upon [**14] the issuance of a letter, |
dated March 15, 2011, to defendants from Don Schuman,
the Village building and code enforcement officer (fhe
Schuman letter), In this letter, Schuman noted defendants'
request that the Village consider their use of Oakwood
Parm for the boarding and training of horses as a home
occupation. Schuran referenced defendants' submission
of (1) an affidavit, which averred that they had limited
their hours of aperation to § am through 8§ p.m. and
agserted that this change meant that they were now
conducting their boarding and training of horses as a
homs ovcupation use in compliance with suhsection
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5-3-4(D)X(3)e) of the Village's zoning code; and {2) an
- employee tegister, which listed the extent of ftheir
employees' work houss, Schuman stated that "it appears
that the usé of Oakwood Faum is a Home Occupation.”
Moreover, in a letter dated March 29, 2011, the Village
afforney advised plaintiffs and, defendants that the
Schuman Jefter represented a final and ofﬁmal decision of
that officer. :

[*P25} Defendants also argned .that plaintiffs
forfeited any judicial remedies by failing to exhaust their
administrative remedies and follow through with their
appeal of the Schuman letter [**15] before the Zoning
Board. Specifically, defendants recounted that: (1)
plaintiffs had appealed the Schuman letter to the Zoning
Board in Aprit 2011 but then, in June 2011, informed the

- circuit court that they would withdraw their Zoning

Board appeal; (2) the circuit  court, neveribeless,
dismissed without prejudice plaintiffs' complaint for

injunctive relief, finding that, as 2 result of the Schuman |

letier, there was no justiciable confroversy and the matter
was moot; {3) counsel for plaintiffs argued to the Zoning
Board in a letier that the doctrines of collateral estoppel
and judicial estoppel precluded the Zoming Board from
considering plaintiffs appeal of the Schuman letier
becanse the Zoming Board was legally bound by this
appellate cowt's decision in LeCompte, 2011 IL App (Is1)
100423, 958 N.F.2d 1065, 354 7L Dec. 869, which had
resolved the same matier at issue in plainfiffs' appeal of
the Schuman letter; and (4) the Zoning Board uitimately
dismissed plaintifis' appeal of the Schumarg letter for
want of prosecution in August 2011, Defendants argued
that plaintiffs' April 2011 appeal to the Zoning Board
 effectively divested the clrenit court of subject matter
jurisdiction. According to defendants, the sole issue
[**16] adjudicated in the LeComptes' prior heating
before the Zoning Board was the question of whether
their boarding of horses was an agrienltural use of the
land; the issue of the separate and distinct use of their
land as a home occupation was pever prcscutcd m the
administrative proceeding and, thus, should not bave
been addressed on administrative review by this appellate
cowrt. Defendants argued that the Schuman letter
rendered  plaintiffs' amended complaint: moot and
plaintiffe forfeited any jndicial remedies by failing to

pursuc'thcir Zoning Board appeal of the Schuman letier,

which was dismissed for want of prosecntion.

. [FP26] Plaintiﬁ% responded to the motion to dismiss,
arguing (1) defendanis’ position that Oakwood Farm was -

a home {)cc;:lp ation was irreconcilable with and refuted by

this appellae courts September 2011 opiniom; (2) the

Schuman letter was irrelevant by virtue of this comdf's
Septernber 2011 opinion and did not render this case
moot because the circuit court had statutosy jurisdiction
fo grant plambﬁs infunctive relief where the Village
failed to enforce its own zoning laws; and (3), in the
altermative, the motion to dismiss must be denied because
the amended complaint presented [¥¥17] genuine issnes
of disputed fact as to. whether Qakewood Fam complied
with the zoning code,

[FP27] In their reply, defendants argued that (1) this
appellate court never considered the issue of whether the
LeComptes' current use of their property complied with
the home occupation provisions of the zoning code; {2)
the Schuman letter divested the circuit ecowt of
jurisdiction over plaintffs' claim for injunctive telief,
administrative review law applied to this case, and
section 11-13-15 of the Illinois Municipal Code did not
creafe concurrent jurisdiction; and (3) the proper venue
for the resolution of any factual disputes was the Zoning
Board.

[*P28] On December 19, 2011, the cirenit comt
granted defendants' motion and dismissed plaintiffe
amended complaint with prejudice for want of
jusficiability,

[¥P29] Plaintiffs filed a motion to reconsider,
arguing that jursdiction existed in the court because
section 11-13-15 of the Illinois Municipal Code provided
a cause of action for adjacent landowners 46 bring a suit
for an alieged zoning ordinance violation. Plaintiffs also
argued the circnit cowrt failed to consider the authenticity
of the Schuman letter and new evidence supgested
defendants schemed with Village [**18] representatives
to obtain dismissal of the injunctive relief action. Further,
plainfiffs argued the circuit court erroneously concluded

that the home occupation provisions of the zoning code
_ were not an issue before the Zoning Board and circuif and
" appeliaie courts,

[¥P30] On May 31, 2012, the circuit court demied

plaintiffs’ motion to reconsider. The eirenit court found-
that (1) section 11-13-15 of the Iinois Municipal Code

did not provide a basis for the court to exercise
jurisdiction over this matier jnvolving zoming code
violations; (2) plaintiffs were required, but failed, to
exhaust their administrative remedies prior to filing their

lawsuit in this case; (3)-the Schuman letier was
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_admissible under the’ miles of evidence without need of

forther authentication; (4) although the appellate court
- discussed the home occupation provisions of the zoning
code, it only ruled on the issue of whether the
LeComptes' use was agricultural; and (S) plaintiffs' newly
discovered evidence was not relevant to the jurisdiction
issne before the coust.

[*P31] Plaintiffs timely appealed the circuit court's
December 2011 and May 2012 orders.

[*P32} II. ANALYSIS

[*P33] A motion fo dismiss pursuant o section
2-619 of the Code admits {**19] the Jegal sufficiency of
e pleading and raises defects, defenses, or other
affirmative mattexs that act to defeat the claim, Keating v.
68th and Paiton,.L.L.C., 401 Ill. App. 3d 456, 463, 936
N.E.2d 1050, 344 1. Dec. 293 (2010). When ruling on'a
2-619 motion to dismiss, fhe issue is whether, afler
reviewing the pleadings, depositions and affidavits, there
is a gemuine issue of matedal fact that precludes
dismissal, or whether dismissal is proper as a matter of
law, Id.

‘ PP34] A. Secope of 2011 Appellate Opinion

[*P35] In supporting its decision to . dismiss
plaintiff's amended complaint, thé circuit court stated
that, although this court discussed the home occupation

- provisions of the zoning code, fhis couwrt's September
2011 opinion ruled only on the issue of whether the
LeComptes' use was agricuitural. Defendants adopt this
position and contend our 2011 opinion in the prior case
did not affect or control the instant case because the prior
case was between the LeComptes and the Village on an

- unrelated zoning issue with a different factual scenario.
Defendants arsue that the home occupation discussion in
onr 2011 opinion was obiter dictum and does not controt

 the instant appeal or prevent the Village from recopnizing
that defendants [**20] could change their operating
hours and conditions to bring the farm into compliance
with- flie Village- home occupation provisions of the
zoning code. Defendants contend this cowt's home

occupancy discussion was netther permane nor necessary -

to our 2011 opinion, which was Hmited to the jssue of
whether boarding horses was an agricultural wse under
the code. Defendants assert that the issue of their
compliance with the home occupation provisions of the
code wag never prcsentﬁd by the parfies or briefed ag an
issuc in the prooecdmcrs revi cwed by this appcl]atc conrt.

. [¥P36] We disagres, When administrative hearings

_ weze held on the LeComptes® appeal of the Village's 2008
cease and desist letter, the T.eComptes formally waived

the home oscupatlou provisions of the zoning code as a

- basis for fmdmg that their commercial boarding of horses

was a permitied use of their propesty in their residential
area. Nevertheless, the Village, in addition fo countering

‘. 'P-agcs

the LeComptes' argoment that horse boarding “was a -

permitted  agriculfural use of their property, also
explained fo the Zoning Board that Qakwood Farm's
large scale commercial horse boarding operation did not
comply with the code provisions that [**21] permitted
horse boarding in residential zones as a home occupation.
Furthermore, witnesses festified at the administrative
hearings sbout the
neighborhood's peace and tranquility as a rcsult of the
LeCompies' horse buardmg operation.

[*P37] After the LeComptes Jost before the Zoning

"Board and sought administrative review before the courts,

the Village, in addition to countering the LeComptes'

. arpiment concerning permitied agriculiural uses, also

argned fo this court that the LeComptes' commercial

disuption  to the residential

boarding of horses did not qualify as a home oceupation, .

where the relevant code provisions permitted boarding
and fraining of horses as a home occupation incidental to
a permitted primary use of a property and the LeComples
had admitfed that the primary use of the Oakwood Farm
{acility was horse boarding, See Kravis v. Smith Marine,
Inc, 60 1. 2d 141, 147, 324 N.E2d 417 (1975) (an
appellee may defend a judgment by raising a previously
varnled-upon issue if the necessary factual basis for
determining the issue is in the record); accord Kamey v.
Zoning Board of Appeals of City of De Kalb, 162 11 App.
3d 854, 856, 516 N.E.2d 850, 114 1T Dec. 695 (1987).

[*P38] Moreover, the LeComptes argued fo this
couet that their use [**22] of their stables for commercial
horse boarding comported with the Village's code and the
Village infended for residents to commercially board
homses. In refuting those claims, this court viewed the
zoning code in its entirely, even discussed subsection
5-3-4@)(3)g) of the zoning code-the same section

defendants now claim compliance with in this appeal-and

concluded that the LeComptes' use did not ‘comply with
seversl provisions concerning home occupations in
subsection 5-3-4(D). Specifically, this court concluded
that - Oakwood . Farn's primary purpose was the
commercial boarding of horses, which was a use that was
not incidental and secondary to residential occupancy,
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and their commercial horse boarding qpcréﬁon conld not

be done in & manner that maintained the peace, quiet and
-domestic tranquility within their R-1 zoned residential
district. LeCompte, 2011 IL App (Ist) 100423, % 34-39.

In addition, when the LeComptes filed a petition for -

" rehearing asking this court to shike owr discussion of
their failure fo comply with the home occupancy
provisions of the code, this comt denied the pefition,
rejecting their argument that the issue was not raised in
the appr:al

[*P39] Aocordmgly, the circuit [¥*23] cout
erroneously concluded that this eourf's 2011 apinion only
ruled on the issue of whether the LeComptes' use was
agricultaral. A careful reading of the opinion establishes
that this court not only rejected the Lecomptes' argnment
that their horse boarding operation was a pemmitted

agriculiurai use, but also accepted the Village's argument -

that the LeComptes' nse was not in complance with the
necessary  code requirements  concerning  home
- occupations as a permifted accessory usc. The issue of the
LeComptes' noncompliance with the home occupancy
provisions of the code was integral fo this court's mling
and a mere change in operating hours had no effect on
that rling because it did nothing to address this cowrt's
conctusions that (1} the stable was not an accessory
" building that was subordinate to a principat building, and
. (%) commescial horse boarding was inconsistent with the
overall intent of the zoning code.

{*P40] The facts estzblished that defendanis' 30,000
square-foot horse bam contained 45 or more -horses
whose owners paid monthly rent to defendanis.

"Moreoves, the attendant horse frailers, manuvre trucks, and
customer parking lot and vehicles dominaied the property
and dwarfed defendants' [**24] home. Defendants'

inconsequential ‘change in fhe operating howrs of their -

business had no effect on this cowrt's holding that the
horse barn was not an accessory building and its primary
nse was Gammerclal horse. boarding in v1oiat1011 of the
zoming code,

{*P41] This conrf's discussion of the home .-

occupancy provision was not mere obifer dictum becavse
even though Oskwood Farm was not a permitted
agriculural use, it could have been a legal use if it
comphied with some other sccﬂon of the Village's zoning
code; ke the home occnpaﬁon section. This court,

- however, held that Oakwood Farin was pot 2 permitied

use bécause it did not comport with the Village's zoning

"' Page 7

codcs overali intent and purpose Ccntral to thls cnurt‘s

opinion was the determination that, in erder to comply
with the zoning code, Oakwood Farm's stables had to be

.a subordinate, not a primary, use of the property. Because

defendants were using the stable for the commercial

' béarding of horses, which was & primary use and not a

subordinate use, it was a use that did not comport with
the Village's zoning code. Defendants'  alieged
compliance with one subsection of the home occupancy
provisions concerning the permissible opemating hours
[**25] for home occupation horse boarding cannof be
reconciled with this cout's ruling.

[*P42}‘B. Exhaustion of Administrative Remedies

[*P43] Defendants arpue the circuit court correctly
dismissed plaintiffs' amended complaint for injunctive
relief based on mootness and lack of justiciability
beeanse plaintiffs failed to exhaust their administrative
remedies. Defendants conceded at oral arpument before

-this court that the cirenit court had jurisdiction over

plainfiffs' injunctive relief complaint when it was filed.
Nevertheless, defendants contend that the issuance of the
Schuman letter divested the circuit court of that
jurisdiction and required plaintiffs to seek administrative -
relief by appealing the Schuman letier to the Zoning
Board. According to defendants, where the plaintiffs had
initiated an appeal of the Schuman letter before fhe
Zoning Board but then abandoned it, they failed to
exhaust their administrative remedies and dismissal of-
their injunctive relief lawsuit was proper.

[*P44] Plainti{fs respond that they were not seeking
fo appeal an administrative decision; instead they filed 2
lawsuit vader section 11-13-15 of the Hlinois Municipal
Code o enjoin defendants' ongoing violation of the
Village [¥*26] zoning code, as determined by the Zoning
Board, circuit court, and this court. Plaintiffs argue the
circuif court had independent jurisdiction to hear
plaintiffs’ injunctive relief case wnder section 11-13-15 of
the Illinois Municipal Code, which empowers adjacent
landowners to bring a legal proceeding to' enforce laws
when the municipality fails or is refuctant to act ot acts in -
a manner contrary to the adjacent fandowners' interests.
See Dunlap v. Village of Schaumburg, 394 Il App. 3d
629, 638 915 N.E2d 890, 333 HL Dec. 8§19 (2009);
LaSalle National Bank v. Harris Trust & Sovings Bank,
220 T App. 3d 926, 932, 581 N.E.2d 363, 163 IlL. Dec.
412 (1991).

[*P45] Piamtzﬁs assert that éafendi_mﬂ;' Qn:geing
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zoning code violation was not a moot issue, and -the
disputed Schuman lefter did not moot the case, divest the
circuit court of jurisdiction, or require exhaustion of
administrative remedies. Plaintiffs note that it was only
after they sought injunctive relief in the cousts that
defendants solicited the disputed Schuman letter -and
asserted that plaintiffs must re-lifigate the already ruled
upon home occupancy issue, which defendants had
previously waived at the 2008 Zoning Board hearings.
Plaintiffs argue they properly sought coust relief pursuant
to section 11-13-15, [**27} which expressly states that

“the court with jurisdiction *** has the power" to resolve

complaints under Section 11-1 3-15, and nothing in
* section 11-13-15 places the resolution of lawsuits to
enjoin zoming code violations within fhe exclusive
Jurisdiction of adminisirative agencies. Plaintiffs contend
that ‘section ii1-13-15 is s own remedy, makes no
mention of exhausting administrative remedies, and cases
applying section 11-13-15 show that it provides a remedy
o adjacent landowners oufside of the adminisirative
review process. Morsover, plainfiffs assert that the
Schuman letter plainly shows the Village has failed fo act
where there was a clear violation of its own zoning code,
as determined by this appelate court in 2011,

{*P46] Plaintiffs also explain that their appeal of the
Schuman Ietier to the Zoning Board was a defensive
action, filed out of an abundance of caution, Plaintiffs
staie that they continued to prosecute the instant lawsuit
and challenged the jurisdiction of the Zoning Board,
arguing that the doctrines of collateral estoppel and

judicial estoppel precluded the Zoning Board from.

considering the Schuman leffer appeal because the
" Zoning Board was legally barred by this eowmt's [*%28]
2011 opinion, which had resolved the same home
-ocpupancy matier at issue in the Schuman letter,

[*P47] Because these argurents present only issues
of law,.our review is de novo. See Inre AH, 207 I 2d
390, 593, 802 N.E.2d 215, 280 Hl. Dec. 290 (2003). For
the reasons discussed below, we conclude that plaintiffs'
‘choice of remedy was not incorrect and their complaint
should pot have been dismissed because, vnder the
circnmstances  of this case,  the exhanstion of
administrative remedies was not necessary.

[*P48] A justiciable matter is a controversy
appropriate for Iévicw by the court, in that it is definife
- and cqncrefe, as opposed to hypothetical or moot. Cwens

v. Snyder, 349 Il App. 3d 35, 40, 811 N.E.2d 738, 285

L Dec. 251 (2004). "A moot question is one that existed

but because of the happening of certain events has ceased
to exist and no longer presents an actual confroversy over

the interests or rights of the party." In re Nancy 4., 344

TN App. 3d 540, 548, 801 N.E.2d 565, 279 JIL. Dec. 891

- (2003). We agree with plain@iffs that the Schuman lefter

did not render their injunctive relief claim moot or

_nomjusficiable where this court twled in 2011 that

defendants' Oakwood Farm was in violation of the zoning

code, defendanis were still operating their commercial’

horse boarding facilify impermissibly [**29] in an R-1
residential district, and the velief provided in section

11 -13-15 of the Iinois Municipal Code was an available

remedy to plaintiffs. This is not a siuation where an
injunctive relief action was readered moot because a
zoning board had re-zoned the propexty; all that changed
here was defendants' hours of operation at their
commercial horse boarding facility.

[*P49] The statutory relief extended to citizens
under seetion 11-13-15 of the Tllinois Municipal Code
provides enforcement authority where municipal officials
ate slow. or reluctanf fo act, or are otherwise not

protective of the private citizen's interests. Dunlap, 394

Il App. 34 638, However, if there is an ordinance
violation, the usual remedy would be fo object before the
zoning board of appeal. “[A} party aggrieved by
administrative action ordinarily cannot seek review in the

courts without first pursuing ali administrative remedies

available to him." Hlinois Bell T} elepkone Co. v. Allphin,
60 I, 2d 350, 358, 326 N.E.2d 737 (I975). This rule
allows full development of the facts before the ageacy,
allows the agency an opportunity fo utilize its expertise,
and may reader judicial review uvnnecessary if the
aggrieved party succeeds before [#*30] the agency. /4.

The exhaustion rule, howeves, can produce very harsh

and inequitable results if sirictly . applied. Jd
Consequently, although our courts have Tequired
comparatively strict compliance with the exhaustion rule,
exceptions have been 1ecognized phisuant fo the

- time-honored rule that equitable relief will be available if

the remedy at iaw i madcquatc Id

[*P50] Iilinois courts have regognized several
exceptions to the docirine of exhaustion of administative

remedies. Castaneda v. Illinois Human Rights Comm'n,
132 . 24 304, 308, 547 N.E.2d 437, 138 IIl. Dec, 270
¢(1989). An aggrieved party may seek judicial review of
an administrative decision without complying with the

exhanstion of remedies docirine where the administrative
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'Dad-y‘s assertion of juﬁédicﬁon is atiacked on its face .'émi
in its entirety on the ground that it is not authorized by

statute, One Way Liquors, Inc. v. Byrne, 105 11l App. 3d .

856, 861, 435 N.E.2d 144, 61 Il Dec. 655 (1982). A
party may also seek judicial review where issues of fact
are not presenfed and agency expertise is not involved,
Canel v. Topinka, 212 11 24 311, 321, 818 N.E2d 311,
288 Il Dec. 623 (2004). In addition, where multiple
remedies exist before the same administrative agency and
at least one hes been exhausted, the exhaustion of [¥*31]

- remedies rule is not required. Allphin, 60 Il 2d at 358;
Kuney, 162 IL App. 3d at 857, Pecora v. County of
Cook, 323 TIL App. 3d 917, 927-28, 752 N.E.2d 532; 256
Il Dec. 652 (2001}, Furthermore, exhaustion is not
required if the administrative remedy is inadequate or
futile or in instances where the litigant will be subjected
to imreparsble injnry due fo lenpthy administrative
procedures that fail to provide interiza relief, Castmzeda,
132 1 2d at 309.

[*P51} Under the circumstances of this case, we

hold that exhavstion was unnecessary, Whether the
Schuman lefter's defermination was correct is not the
controlling question in the present posture of the case.
Nor are we overly concerned with defendants' agsertion
that they have not yet argued before the Zoning Board
that they meed only comply with the operating hour
requirements specified in subsection 5-3-4(D)(3)(g) for
horse boarding home ocenpations, 'which predicament is

self-induced by their decision to formally waive the home -

ocoupation issue dudng the 2008 administrative
proceedings. The problem before us is the procedural
sparl brought about by defendants' course of cemduct
afier the. plaintiffs properly availed themselves of the
telief provided by section 11-13-15 [¥*32] of the Hlinois
Musicipal Code. Defendants minimize their waiver of the
‘home occupancy isstie at the 2008 Zoning Board hearings
and magnify the plainfiffs' “refusal to proceed, on
jurisdiction gronnds, with their appeal of the Schuman
_letter before the Zoning Board.

[¥*P52] Administrative proceedings had already been

held on the Village's cease and desist order against -

defendants, and plaintiffs had already begun proceedings

under section 11-13-15 before defendants’ revwed the -

home occupancy issue they had previously and 6xphc1ﬂy
waived at the administrative hearifigs. It was only aftér
plaintiffs filed this lawsuit for injunctive relief that
defendants solicited the Schuman letfer from Vilage
officials. As discussed above, the home occupation issne

was part of the Village's arpument before .the Zoning
Board and this cowt, and no nseful purpese would be
served by requiring plaintiffs to institute another round of
administrative  hearings  based  on  subsection
5-3-4(D)(3)(g) of the zoning code. Defendants' latest
nuance of the home occupation issue, which is based on
the operating. hours discussed in  subsection
5-3-4D)(3)(g), is subsumed or rendered helevant by this
court's 2011 opinion, which [**33] confirmed the cease
and desist order and concluded that - defendants’
commiercial horse boarding operation did not qualify as a
permitted nse under all the relevant” provisions of the

zoning code, including the permissible unse ‘of horse

boarding as a home occupation.

[*P53] It would be a streined application of the
exhaustion doctrine to -force plaintiffs to lifigate before
the Zoning Boazd essentially the same home occupation
use issue that was formally waived by defendants during
the 2008 administrative hearings but refuted anyway by
the Village both at the administrative hearing sessions
and again on administrative review before this appellate
court. Jt is not reasonable t¢ assume that the Zoning
Board would reverse itsef and mow conclude that
defendants' commercial horse bozrding operation was a
permissible home' occupation use in a Tesidential zone,
which would be confrary fo the Viilage's positions before
the Zoning Board in the 2008 hearing sessions and in the

Village's brief on appeal to this coust. To insist on the

additional useless step of lifigafing before the Zoning
Board .the waived and imelevant issue of home

occupancy, which irrelevancy was confirmed in this

court's 2011 opinion, [**34] would merely give lip
service to a technicality and thereby increase costs and
delay the administration of justice, which is the very
thing the exhaustion of remedies rule tries to avoid.
Herman v. Village of Hillside, 15 Tl 2d 396, 408, 155
N.E.2d 47 (1958).

[*P54] While plaintiffs could have abandoned theic

Tawsuit for injunctive relief and puisued their appeal of

the Schuman letfer before the Zoning Board, their not
doing so, under the circumstances of this case, i3 not
interdictive of the remedy they chose. Plaintiffs chose a

remedy most beneficial to them, just as defendants, in -

proceceding  under their revised home occupation
argument, chose the course they thonght most beneficial
to them. The remedy chosen by plaintiffs was appropriate
to the predicament confronting them. They were

. attempting to .prohibit a zoming violation which was .
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declared by the Village, upheld by the Zoning Board, and
confirmed by the circuit and appeliate courts, Plaintiffs
were an aggrieved party and their predicament was
exacerbated by defendants acting to derail plaintiffy'
proparly filed lawsnit by raising before the Village anew
~the home occupafion issue they had’ formaily waived in
2008, Under the circumstances of this case, [**35)
plaintiffs' choice of remedy was not incorrect and their

complaint should not have been dismissed, This court's
" 2011 opinion remains in force and defendants cannot
evade the effect of that ruling by using their subsequent
solicitation of the Schuman fetter as a fait
accompli-shield to justify their noncompliance with the
zoning code or to deprive plaintfiffs of relief.

{*P55] Therefore, we find that plainfiffs' injunctive
rehief complaint was propeely before the circuit court,

Page 10

exhaustion of finther administrative remedies was not
necessary under the circumstances of this case, and
plaintiffs' complaint was erroneously dismissed as moot
and nopjusticiable by the circuit cout,

E*I’S(S'j . CONCLUSION

{*PS 7} Under the foregoing cucumstance,s plaintiffs

. Were not required to exhanst any administrative remedies

before proceeding with their injuncive relief action in the
ciscuit comt, The judgment of the circuit court dismissing
plaintiffs' amended complaint for injunctive relief is
reversed and the cause is rcmandcd for ~ further -
proceedings before the circuit com't

[*P58] Reversed and remanded.
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Comparisons of Village Horse Boarding Codes

ts horse boarding considered to be a “Home Occupation” in your village?

Bull Valley No
Homer Glen No
Mettawa No
Wadsworth No
Wayne No
Barrington Hills Horse Boarding Amendment | Yes

What permission is required if a resident wishes to board horses in your village?

Bull Valley Special Use Permit plus $1,000 annual fee
Homer Glen None

Metfawa Special Use Permit

Wadsworth Conditional Use Permit

Wayne None

Barrington Hills Horse Boarding Amendment | None

Are there limitations to barn/stable size beyond the total Floor Area Ratio (FAR) of

all combined property structures before a Special Use Permit is required?

Bull Valley No
Homer Glen Yes
Mettawa Yes
Wadsworth Yes
Wayne Yes
Barrington Hills Horse Boarding Amendment | No

Does your village limit the number of horses kept on a residential property?

Bull Valley “A reasonable number for family enjoyment”
Homer Glen Yes, and no more than 3 boarded horses
Mettawa Yes

Wadsworth Yes

Wayne Yes

Barrington Hills Horse Boarding Amendment | No

Use of the words “board” and “boarding” refer ta the housing, feeding and caring for horses not owned by the property owner.

ZANCK
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BURKE, WARREN, MacKAY & SERRITELLA, P.C.

MEMORANDUM

TO: Village of Barrington Hills
FROM: Burke, Warren, MacKay & Seritella, P.C.
RE: Comparison of Agricultural/Equestrian Zoning Ordinances
DATE: August 18, 2011
Yillage of Barrington Hills iVillage of Wavyne Yillage of Metiawa

OVERVIEW:  The Village of
Barrington Hills pernits
agricultural uses in all zoning
districts but does.not consider horse
boarding to be an agricultural use.
Horse boarding is only permitted in
the context of the Home
Occupation Ordinance. '

i. Definitions:

Agriculture: The use of land for
agricuttural purposes, including
farming,  dairying, pasturage,
apiculture, horticulture,
floriculture, viticulture and animal
and poultry husbandry (including
the breeding and raising of horses
as an occupation) and the necessary
accessory uses for handling or
- storing the produce; provided,
however, that the operation of any
such accessory uses shall be
secondary to that of the normal
agriculturat activities.

02976\000021916963.1

OVERVIEW: The Village of

Wayne’s  Zoning  Ordinance
contains a separate Chapter entitled
“Equestrian  Development and
Uses” that deals specifically with
commercial and private equestrian
uses and facilities and creates a
separate zoning district called, “E
commercial -equestrian”.
Commercial and private stables can
also be special uses in residence
districts.

1. Definitions:

Agriculture: The use of twenty
(20) acres or more of land for
agricultural purposes, including
farming, - dairying, pasturage,
agriculture, horticulture,
floriculture, viticulture and animal
and poultry husbandry, and the
necessary accessory uses for
packing, treating, or storing the
produce; provided, however, that
the operation of any such accessory
uses shall be secondary to that of
the normal agricultural activities

OVERVIEW: The Village of
Mettawa permits small scale
boarding in residential districts as
an accessory use and larger-scale
boarding in residential districts
pursuant to a special use permit.

1. Definitions:

Agriculture: All the processes
of planting, growing, harvesting or
crops in the open excluding the
raising and feeding of livestock and
poultry, dairy farming, farm
buildings, and farm dwellings, and
truck gardens, but including, flower
gardens, apiaries, aviaries,
nurseries, orchard, forestry, non-
commercial green houses, and
vegetable growing, however, no
retail and/or roadside sales-shall be
permitted. '

Submitted by Thomas R. Burney' .
ZANCK, COEN, WRIGHT & SALADIN, P.C.



Stable: A detached accessory
building the primary use of which
is the keeping of horses

Stable, Private: A building or
structure, accessory in mnature,
which is located on'a lot on which

- a dwelling is located, and which is

designed, amanged, wused or
intended to be used for housing not
more than one allowable horse or
pony per acre, which horses or
ponies are primarily for the use of
occupants of the dwelling, but in no

. event for hire.

2. Accessory Building:

No specific for

stables.

requirements

2. Accessory Buildings:

Private Stables: Stalls must be
a minimum of 10° X 12°. On land
between 2 and 3 acres im size, a

. maximum of 1,070 square feet is

3. Accessory Uses is Residence
Districts:

Accessory uses in single-family
districts  include  agricultural
buildings and structures and private
stables.

02976\00002\916963.1

permitted. Size of stable increases
with each additional acre, for
example, a 5 acre parcel would
permit a 1,745 square foot stable,
up to a maximum of 2,800 square

. feet for any property, unless the

property is over 10 acres and the
owner obtains a special use permit.

3. Accessory Usés in Residence
Districts:

‘Accessory uses in single-family
districts include private stables and
noncommercial pursuit of
agriculture, provided that no more

. than four (4) horses shall be kept

on a 4-acre lot with one (1)
additional horse permitted for each

~ additional 4 acres.

Private Stable: A stable in
which all horses kept on the
premises are owned by the. owner
of the premises or members of his.
family, stable hands, and/or bona
fide guests.

‘Semiprivate stable: A stable at
which the operator provides for a
fee, facilities to owners of horses
for boarding care or training of ten
{10) or more horses, including
instruction in horsemanship. A
bona fide sale of a horse shall not
be considered to be supplying or
renting of a horse by the operator to
a member of the public,

2. Accessory Buildings:

Accessory buildings intended
for the stabling of horses shall
contain one stall for each horse and
such stall must be a minimum of
11.5* X 11.5° and shali not exceed
five (5) stalls without a special use
permit.

3. Accessory Uses in Residence
Districts

Accessory uses in single-family
districts include agriculture use and
the keeping of horses not to exceed
a certain number based on the
property’s square footage and
further provided that the property
must contain at least 80,000 sguare
feet.

Submitted by Thomas R. Burney .
ZANCK, COEN, WRIGHT & SALADIN, P.C. -



4, Special USf;S:‘

No special use required for
stabling of horses, which is
currently only permitted in the
context of the Home Occupation
‘Ordinance.

02976\00002\216963.1

4. Special Uses:

Speciat uses include
commeicial equestrian and
commercial stables as well as
private equestrian facilities, which
are permitted in any zoning district.
A special use for a commercial
stable requires property containing
at least twenty 20 acres. A special
use for a private stable requires
property containing at least 10
acres. : '

5. Commercial Equesizian

District (as of right).

A Commercial stable in this
District must be on property
containing at least twenty (20)
acres. If the horses are “kept
outside, then no more than one (1)

~ horse per acre is permitted. If the

4. Special Uses:

Special  Uses include
agricultural buildings and
structures including riding arenas
and large stables for horses on
owner-occupied property with no
more than one (1) horse stall
permitted per 40,000 square feet of
land.

horses are kept indoors, then one .

stall is required for -each horse and
such stall shall be a minimum of
12* X 12° with a maximum of 45
stalls and the no more than 100
horses is permitted on any property
zoned for a commercial stable.

Submitted by Thomas R. Burney
ZANCK, COEN, WRIGHT & SALADIN, P.C.




¥ufy 70, 2011

Preatdent and Boasd of Trustess
Village of Burcington Hills
117 Alponguin Koad
Barrington Hills, L 60010
RE: _C&mmemial Horse Baaﬁﬁﬁg
“0 | Tresr President and Tmstees: |

After many moﬂt}}s of discission of the commnercial horse boarding fssue fn Barrinston Hills,

we have reached a consensus on 5 proposed manner of regulating boardog in the Village. Weare

respectivily requesting that yon tewiew end dizcnss ong propasal and if it is acceptable fo you, that
o tefer it back to the Zoning Board of Appeals to conduct & public hearing so that we may malke
the sppropoiate recommendation ta the Board of Trustees for its adoption. The specific Innguage that
we have discussed and are propusing i1 attyched herefo as Exhibit A,

As you are aware, fhis issue has been under consideration for severa! years snd numercus
meetings and discussions huve faken place with regard to i We have had various “whits papes™
subnziited to us by the Equestian Commission and 1 pomber of proposals that have been made by the
Legal Commmittes, the Fauestrian Commission mud ofiers. We are aware of the situstion with

Gakwood Farms and the recent holding by the Hbinois Appellate Court denying the claim by

Orlowood Farme that borse boarding is agricultore and therefore a penniited vse.

. Tu 2003, the ZBA reconunended and the Beard 6F Trustees approved clianges to the Bome
GQecnpation Ordinanes, which allowed horse boarding as a home otcopation. ' While we considered
simply aflowing all boarding operations to operate 25 home oceupations, we felt that was not the best
approacl.  Larger boarding operations can have impacts on the smrronnding properties. In fhese
circamstances, we aré tecommending that lerper bowding operations chould be required fo olifain a
S:pecié{ Use Pernsit.  The special vse peomit requirement wonld allow the commanity to have some

involvement in whether snch operstions are sppropriate at that particnfar location and, if sq, nngder

- wehat conditions the}* should operate. As azesult, we are suggesting that those faellities that board ey
(10} hiorses ormore be regulated as Special Uses. We discussed, af leagth, requisisyg stables or baras

- of a certain size fo also obfain 2 Spectal Use ?emnt buf in the end defermined fhat wag bmdausamﬁ
and pctenﬂaiﬁy mm&chmg

We feel that fhe att&ched proposzl mpresents & Gcncd bilance bemeﬂl preserving and
protecting the eguestdan nafure of the Village while t:thg into account the concems of residents
: vzho might be meanﬁad by barger 5carémg facalifes.

v ey f;n{g yours, -
Tudifh Frpenpm — Chsim
| o T - Zoning Board of Appeals
ce.  Copy to each of the ZBA members o

- peTSEENRSTTL

" . Submitted by,lThomas R. Burney

“ZANCK, COEN, WRIGHT & SALADIN; P.C.




EXHIBIT A

5-2-1 DEFINITIONS .
ANIMAL HUSBANDRY: The breeding, raising, training and boarding of domestic livestock.

LIVESTOCK: Horses, cattle, sheep, Hamas, alpacas, donkeys and other domestic farm animals
that create a similarly limited impact on property and adjoining landowners and occupants, but
specifically excluding dogs and cats. :

5-3-4 (A} Agriculture: The provisions of this title shall not be exercised so as to impose
repulations or require permits with regpect fo land used or to be used for non-commercial
agricultural pwrposes, except with respect fo the -erection, mainicnance, repair, alieration,
remedeling or extension of buildings or structures used or io be used for any agriculture
purposed upon such land.

5-3-4(D)(3){g) Home Occupation: The breeding, raising, training and boarding of livestock isa
permitted home occupation subject to the provisions of subsections 3(a) — 3(f), excluding 3(a)(2),
3(b)2, 3(c)(2) and 3(c)4 of this Section 5-3-4(3); provided that no persons engaged to facilitate
such bearding, breeding, raising or training other than the immediate family residing on the
premises, shall be permitted to carry out their activities except between the hours of six o'clock
a.m. and eight o’clock p.m. or sunset, whichever is later, other than in emergeney situations. 1 is
further provided that no person engaged to facilitate such boarding, breeding, raising or iraining
shall operate machinery or vehicles on the premises other than passenger cars or light trucks
except between the hours of six o'clock 2.m. and eight o'clock p.m. or sunset, whichever is later,
The harvesting of crops in connection with the breeding, racing, training and boarding of
livestock after sunset is permitted under this Section.

5-3-13 REGULATIONS FFOR COMMERCIAL HORSE BOARDING: |

(A) SPECIAL USE: Commercial horse boarding is a permitted special use in the R1 District
within the Village subject to the provision of Section 5-10-7, provided, however, no
special nse permit for commercial horse boarding shall be granted wnless such
comunercial horse boarding operation also complies with the provisions of this Section §-
3-13.

(B} PURPOSE AND INTERPRETATION: The purpose of this Section 5-3-13, is fo provide
specific regulations for the operation of commercial horse boarding facilities within the
Village. The boarding of horses in the Village is a desirable activity from the point of
view of the equestrian community and the Village at large but such activity must be
managed in the context of the residential nature of the Village and its desire to maintain
the peace, guiet and domestic tranquility within all of the Village's neighborhoods. It is
the further intent of this ordinance to regulate the operation of commercial horse boarding
facilities so that the general public and neighboring residences will enjoy reasonable
freedom from fire hazards, excessive noise, light and traffic and other nuisances,

<) DEFINITIONS: For purposes of this Section' 5-3-13, defined terms shall have the
meanings ascribed to them in Section 5-2-1 and this Subsection 5-3-13(C).

W976\00002355447.1 ’
Exhibit A-1

Submitted by Thomas R. Burney .
ZANCK, COEN, WRIGHT & SALADIN, P.C.



BOARDING: The keeping and/or sheltering of horses in which the owners or occﬁpan’rs
of the property do not have an ownership interest in exchange for money, provided,
however, boarding of horses shal not inciude a livery stable.

COMMERCIAL HORSE BOARDING: The boarding of ten (10) or more horses.

LIMITED-FACILITY BOARDING: The boarding of nine (9) or fewer horses, which
shall be a permitied use without the need for a special use permit, and regulafed as a
Home Occupation under Section 5-3-4 of the Zoning Code,

LIVERY STABLE: A stable where horses are kept for hire.

PRIVATE STABLE: A barn, stable, arena or other facility where horses owned by the
owner or occupant of the property aze kept.

(D)  FACILITY REQUIREMENTS:

(i) All buildings, excluding stables, used in connection with commercial horse
bearding, shall be considered accessory uses and shall comply with the setback
requirements for agricultural buildings and structures. -

(i)  Stables used in connection with commercial horse boarding shall be considered
accessory uses and shall comply with the setback requirements for stables

(i)  All buildings, including, but not limited to stables, used in connection with
commercial boarding shall be considered agricultural buildings for the purpose of
building permit review and shall be classified as utility buildings under the BOCA
1990 Building Code, so constructed, equipped and maintained to address fire and
safety hazards in accordance wath Village Ordinances and the BOCA Building
Cade.

(E) SCOPE: In the cowrse of reviewing any request for a special use permit required under
this Section 5-3-13, the Zoning Board of Appeals may limit the number of horses
permitted to be boarded al any one fime and shall consider the following factors in its
determination: (i) -location of the property, (ii} configuration of the property, (iii)
character of the surrounding neighborhoed, (iv) storm water drainage, (v) vehicular
access to the boarding facility, (vi) parking plan, (vil) manure disposal plan, (viii} lighting
plan, and (ix} such other factors as the Zoning Board of Appeals may deem appropriate
for consideration concerning healthy, safety and welfare of the community and -
surounding neighborhood,

()  SPECIAL USE APPLICATION REQUIREMENTS: In addition fo any requirements of
Section 5-10-7, an applicant for a special use permit for commercial horse boarding shatl
submit the following documentation and information: ’

0Z576W000021895447.1
Exhibit A-2

Submltted by Thomas R. Burney
ZANCK COEN, WRIGHT & SALADIN, P.C.




D) A site plan clearly indicating the size, location and setback from property lines of
any buildings and other improvements, structures or facilities, such as pasturage,
parking areas and riding arenas, intended by the applicant fo be used in
connection with the operation of a commereial horse boarding facility, as well as
the carrent on-site land uses and zoning, current adjacent land uses and zoning,
adjacent roadways, existing and proposed means of access, fencing and
landscaping/screening,

(i)  Such other additional information necessary to a decision by the Zoning Board of
- Appeals.

(G) EXCLUSIONS: Nothing in this Seciwn 5-3-13, shall be construed to apply to pnvate
stables or to limited- fac1hty boarding facilities.

5-9-3(D)(3) Stables: Notwithstanding the foregoing provisions of this Section 5-9-3 (D), any
non-conforming bamn, stable, arena or other structure used for an equestrian purpose which is
destroyed or damaged by fire or other casualty or other acts of God may be 1estored or rebuilf to
the same extent as existed prior to such fire or other casualty, including any such nonconformity.

D2975W000021899447.1
Exhibit A-3

Submitted by Thomas R. Burney - . )
ZANCK, COEN, WRIGHT ‘& SALADIN; P.C.




Fxy I - Rrobert Koein'<fko’sin@barringtohh'ille—i{;govi' :

Hresat

(.no:"su bjecti -

Marty <mckiné@aol.com> - o © - Mon, Jan 26, 2015 at 5:34 PM, -
. To mmciaughEin@bamngtonhms»1! gov, ciem@bamngtonhll!s—zi gov, Robert Kosm <rkosm@bamngtonhllls4l gov>

VETO MESSAGE FROM THE VILLAGE PRESIDENT .
OF THE VILLAGE OF BARRINGTON HILLS

January 8,
2014

To the Honorable Tmstees of the Vlllage of Bamngton Hills:

in accordance w1th Seotuons 1-5-4 and 1—5-12 of the Village Code and Sections 3.1-45-5 and 3, 1—40-45 of the Iltmms

Municipal Code, | hereby veto Ordinance No. 14-19 entitied "AN ORDINANCE AMENDING TITLE 5, ZONING ‘

REGULATIONS SET FORTH IN CHAPTERS 2, 3AND 5 REGARDING HORSE BOARD!NG" wh;ch was passed by the
-Vitlage Board of Trustees on December 15, 2014 : ) ‘

My opposition to this Text Amendment is well known, and | believe supported by a maJonty of the re51dents of the Village of
Barrington Hills as evidenced by testimony and written submission to the Clerk, | join my fellow residents in being sus pect
abbut the reasons for the speed at which the majority of the Zoning Board of Appeals and the Board of Trustees detennined
to adopt the Text Amendment at issue — particularly when this issue had been the subject of lengthy debate in 20414, but
never formally addressed, | befieve the only change in circumstance which forced the series of special meetings to adopt
the Text Amendment was a change in legal circumstances for one propetty owner in the Village. This is not a good reason
to change the Village Code and its effect on all residents of the Village. The fact that the Text Amendment is to seve only’
one resident is brutally apparent gtven the retroactive nafure of theText Amendment.

Our Village working with South Bamnton just settled18 years of legal wrangling with Sea[s htigation which cost our
taxpayers over $1.5 million doffars. Now, the majority of the Zoning Board of Appeals and the Board of Trustees seem
interested in only putting the Village right back, squarely In litigation yet again, because | am sure, like me, that you have
heard the repeated threats of litigation should the Village Board adopt the Text Amendment. The temporary Village aftomey

and special counsel has provided a oEear opinion as fo the jeopardy a ohenge in ‘the law can cause. Yet the majonty of the
Boafd seams nhot to care. ‘ .

Lest there be any quest_lon, 1 want to make clear that | am a supporter of the Vlllage s equestrian hertage. | support horse
boarding. But, | do not support this text amendment.. 1 believe we should mirror the countless other munjcipalities in the
State of Hlinols and allow large scale horse boarding through the grant of a Special Use Permit. Such a process will allow the
Village to remain in authority over the operation of these commercial operations o protect the Village and the neighbors of
such operations. The Zoning Board of Appeals recognized the value of the Special Use Approval for horse boarding in 2011,
but does not now. One.should ask, what has changed that we Now are forcéa to allow commercxai horse board;ng as of nght
by amendlng the deﬁeit[on of agriouiture'?

bam fi rmly opposed io thls measure Accordmgly, | must retum this Ortimanoe to the Village Board of Tmstees w;th my
veto, Pursuant to Sections 1-54 and 4-5-12 of the Village Code and Sections 3.1-45-5 and 3.1-4045 of the Hinols Municipal
Code, | hereby retum Ordinance No. 14-19 entitled “AN ORDINANCE AMENDING TITLE 5, ZONING REGULATIONS SET
FORTH IN CHAPTERS 2, 3 AND 5 REGARDING HORSE: BOARDING®, to the next regulameeting of the Village Board of

- Trustees, occuming not lese than 5 day after the date of passage; with the foregoing objections, vetoed in its entirety.

Sincerely,

Marth McLaughlin,
\fﬂage President, Vliage of Bamngton Hllis

Dated S Tl R T SubmlttedbyThomasR Burney S
, - — T P ZANCK COEN WRIGHT&SALADIN PC coTe




IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

' JAMES J. DRURY 1L, as agent of the

Peggy D. Drury Declaration of Trust U/A/D
02/04/00, Jack E. Reich and
James T. O’Donneli,
Plaintiffs, _ :
-y ' No. 15-CH- 3461
_v..

VILLAGE OF BARRINGTON HILLS,
an IHinois Municipal Corporation,

Defendant.

AGREED ORDER OF SETTLEMENT

The Court being advised that the Plaintiffs and the Defendant have agreed to a settlement
of this action, the terms of which are incorporated below: '

A. The Plaintiffs, and eacﬁ and every one of them, are the individuals named in the
Complaint and pamcularly described in paragraphs 5 and 9 through 16 of the Complamt for
Declaratory Judgment and Injunction. ,

B. The Defendant, Village of Barrington Hills, is an Illinois municipal corporation
organized and existing pursuant to the Illinois Municipal Code 65 ILCS 5/1-1 ef seq. and as such
exercises jurisdiction and control over the property subject to this lawsuit.

_ C. Plaintiffs brought this action infer alia pursﬁant to the Declaratoi'y Fudgment Act,
735 ILCS 5/2-701, wherein Plaintiffs sought a declaration of rights regarding the legal validity of
the Comrﬁercial Horse Boarding Text Amendment (Ordinance No. 14-19 entitled "An Ordinance
Amending Title 5 Zoning Regulations Set Forth In Chapter 2, 3 and 5 Regarding Horse
Boarding.") “Commercial Horse Boarding Text Amendment” attached as Exhibit A to its
Complaint and pursuant to the Injunction statute 735 ILCS 5/11-101, requesting this Hof_lorable
Court to permanently enjoin the enforcement of the Commercial Horse Boarding Text

. Amendment. This action for de néfio judicial review-was brought pursuant to 65 ILCS 5/11-13-

25 within ninety (90) days of the date that the Vﬂlage Board adopted the Commercial Horse

~ Boarding Text Amendment. |

) Submitted by Thomas R. Burney
1 . ~ * ZANCK, COEN, WRIGHT & SALADIN, P.C.




D. On June 29 2015 on Plaintiffs’ motion, thlS Court vohmtaniy non-suited Counts I
and 11 of the Complaint, .

E. Prior to awvthorizing its attorneys to présent this settlement agreement. to this
Honorable Court the Village Board held a.properly noticed Public .Hearing/meeting on’
September 23, 2015 affording all interested persons the opportunity to be heard. |

- F. The Legal Notice of the Public Hearing was puBiished in the Daily Herald
" newspaper, a newspaper of general circulation within the Village of Barrington Hills, more-than
fificen (15) days pﬁor' to said hearing, on September 8, 2015. A copy of the legal notice
appearing in the paper is attached hereto as Exhibit A, '

G. Notice was also sent via regular mail to all persons who piovided their address at
any of the meetings conducted by the Zoning Board of Appeals in 2014 in connection with the
Public Hearings on the commercial horse boarding text amendment on September 9, 2015. A
copy of the Notice to the interested public is attached hereto as Exhibit B.

H. Notice of the public hearing also appeared on the Village’s website, not less than
15 days before the public hearing, from September 4, 2015 through Séptembt_ar'23, 2015. A copy
of the website Notice is attached hereto as Exhibit C.

L Notice was also sent via regular mail to all Litigants in connection with the instant
litigation on September 11, 2015. A copy of the Notice to the Litigants is attached heretb as
Exhibit D. .

- I Notice was also sent via electronic mail to all Attorneys of record for all of the
Litigants in connection with the instant Hﬁgatioﬁ regarding the commercial horse boarding text
amendment on September 11, 2015. A copj-r of the Notiﬁe to the Attorneys for the Litigants is
attached hereto as Exhibit E. |

K. The Village Board, at propetly nouced Village Board Meetings, after careful
deliberations in Executive Sessmn under the pending litigation exception to the Open Meetings
- Act, 5 ILCS 120/2(c)11 on September 28, 2015 and again on October 26, 2015, in Executive
Session and thereafter, in Open Session, voted to settle this matter on the terms and conditions
set forth in this Agreed Order of Settlement.

L. The Court finds that it has jurisdiction of all of the Parties and the subject matter .
herem and it has the authority to enter this AgTeed Order.

Submitted by Thomas R.-Burney
2 : © ZANCK, COEN, WRIGHT & SALADIN, P.C.




M. | The Plaintiffs and the Defendant agree tﬁat it is in their best interests and thg: best
interests and the best interests of the residents of the Village that this matter be fully and fairly
resolved, without any further resort to the Court for relief.

WHEREFORE, the Parties adopt the preambles set forth above as if fully set forth
-herein and-adopt the following terms and conditions as their Agreed Order of Settlement and
acknowledge that the same are supported by sufficient consideration:

1. The Plaintiffs and the Defendant agree thdt this Agreed-@rder constitutes a final
and binding order with respect to the Village pertaining to the Commercial Horse Boarding Text
Amendment,

Defendant judicially admits as follows: _

a. Count 11 of Plaintiffs’ Complaint states a viable cause of action.

b. The Village Board, after careful analysis and upon closer scrutiny has determined

that the Commercial Horse Boarding Text Amendment, on the date of entry of this

Agreed Order and at the time of its adoption, bears no rational relationship to the public

health, saféty,.comfort, morals or general welfare and is otherwise unlawful, in that it

alters the residential character of the Village, does not take into consideration the__ impact
of large scale commercial horse boarding on the character of the Village, it does not
consider the effect of such on the residential roadways within the Village, relative to
traffic in residential arcas and the detrimental effect of large trucks on the Village
roadways, does not take into consideration the potential noise implications of large scale

commercial horse boarding on the residential character of the Village, does not impose a

limitation on the number of commercial horse boarding facilities within the Vi]lage and

has a potentially negative impact upon property values within the Village, among other
things. | |

c. The Commercial Horse Boarding Text Amendment is at the time of entry‘ of this

Agreed Order and was at the time of its adoption unreasonable, unlawful; and null and

void ab initio. due to said Commercial Horse Boarding Text Amendment being

 inconsistent ‘with the standards. contained in the Village Ordinance as alleged in
paragraph 132 of the Complaint. _ 7 |

d. The Village, its ofﬁceis, agents, servants and empiojfe_es are permanently enjoined

from enforcing the terms of the Commercial Horse Boarding Text Amendment.

Submitted by Thomas R. Burney ‘
3 ‘ ZANCK, COEN, WRIGHT & SALADIN, P.C.




3. ‘The: Attoreeys for the Plaintiffs have represerited to the Court that they are
| tauthoriz'ed by all of the named Plaintiffs to enter into this Agreed Order of Settlement; said
Attorneys have explained the-terms and conditions of this Agreed Order of Settlement to ali of
the named Plaﬁltiffs; and that said named Plaintiffs have affirmed to said Attorneys that they
understand the contents herein and e.LgIee to the terms and conditions contained herein.

4. The Attomeys for the Defendant have represented to the Court that they are
authorized by the corporate authorities. of the Village to enter into this Agreed Order of |

-Settlement and that the Village has the authority to eiiter into this Agreed Order of Settlement.

5. The Plaintiffs and the Defendant agree that none of the Parties to this p:I‘OCCE:d]'l_lg
shall recover o_f and from any other party any costs which such party has sustained in connection
with this cause. - All such costs having been paid and shall remain with and be taxed to the party
which has heretofore incurred such costs. | |

IT IS HEREBY ORDERED THAT:

A. The recitals set forth above are incorporated herein by reference in their entirety
and made part hereof. .

" B. - The Commercial Horse Boarding Text Amendment is null and void ab initio. -

C.  Counts I and Il are bereby voluntarily dismissed, with prejudice.

D. Judgment is entered on Count ITI, against the Village i)ul'suant to the terms of this
Order. '

E. This Court shall retain jurisdiction of the above-entitled action for the purpose of

construing, implementing and enforcing the provisions of this Settlement Agreement.

DATED: November ,2015  ENTER:

Honorable Judge David Adkins

Submitted by Thomas R. Burney
4 : ZANCK, COEN, WRIGHT & SALADIN, P.C.




AGREED:

By:

mf OF BAR_RINGTON HILLS
et & L S

gﬁle of Their Atforneys 4
atrick Bond (ARDC No. 6193855)
BOND AND DICKSON

400 S. Knoll Strest, Unit C
Wheaton, 1 60187

Phone: (630)681-1000
patrickbond{@bond-dickson.com

AGREED:

JAMES J. DRURY 111, as agent of the
Peggy D. Drury Declaration of Trust U/A/D
70, ! Reich and James T. O*Donnell

One of their attorneys

Thomas R. Burney (ARDC No. 0348694)
I.aw Office of Thomas R, Bumey, LLC
40 Brink Street .
Crystal Lake, 11. 60014

Phone: (815)459-8800

Fax: (815) 459-8429

Submitted by Thomas R. Burney
ZANCK, COEN, WRIGHT & SALADIN, P.C.
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(Al persens wishing to
speak  shall state their
nemes before offering com-
ment, Comrmentary shali be
itmlited fo 3 minutes or steh
olher thme os the Bourd of
Trusiees moy set, AfHer
speaking, speokers shall re-
maln uE fne podium for any
yuesflons {rom the Village
Presidenl or Village Trus-
tees, If requesied.
VADJOURNMENT
Publlshed I Daily Heraid
Seplember #, 2015 {4418488)

Tne Road,

@

CERTIFICATE OF PUBLICATION

Paddock Publications, Ine,

Corporation organized and existing under and by virtue of the laws of
the State of [Hlinols, DOES HEREBY CERTIFY that it is the publisher
of the DAILY HERALD. That sald DAILY HERALD is a secular
newspaper and has been circutated daily in the Village(s) of

Algonguin, Antiech, Arlineton Heiehts, Aurora, Barringlon

Barrington Hills, Lake Barringlon, North Barrinpton. South Barrinsion,
Bartieit, Batavia, Buffalo Grove, Burlington, Campton Hills,
Carpentersville Cary,Deer Park, Des Plaines, South Elgin, East Dundee,
Glburn, BlginBik Grove Village, Fox Lake, Fox River Grove, Geneva,
Gilberis, Grayslake, Green Qaks, Gurnee, Hainesville, Hampshire,
Hanover Park.Hawthorn Woods, Hoffinan Estates, Huntley, Inverness, .
Island Lake Kildeer, Lake Viila, Lake in the Hills, Lake Zurich,
Libertyville. Lincolnshire, Lindenhurst, Long Grove, Mt.Prospect,
Mundelein, Palatine, Prospect Heights, Rolling Meadows, Round §.eke,
Round Lake Beach, Round Lake Heizhis,Round Lake park Schaumbure,
Sleepy Hollow, St Charles, Streamwood, Tower Lakes, Yernon Hills,

Volo, Watconda, Wheeling, West Dundee, Wildwood, Sugar Grove,
Nortlh Aurora

County(les) of Cock, Kane, Lake, McHenry

and State of Tllinois, continuously for nmore than one year prior to the
date of the first publication of the notice hereinafier referred to and is of
general circulation throughout said Village(s), County(ies) and State.

1 further certify that the DAILY HERALD is a newspaper as defined in
Yan Acf to revise the law in relation to notices” as amended in 1992
IHinois Complled Statutes, Chapter 7150, Act 5, Section | and 5. That a
notice of which the annexed printed slip is a true copy, was published
September 8, 2015 in said DAILY HMERALD.

IN WITNESS WHEREQF, the undersigned, the said PADDOCK
PUBLICATIONS, Inc., has caused this certificate to be signed by, this
authorized agent, al Arlington Heights, 1liinois. '

PADDOQCK PUBLICATIONS, INC.
DAILY HERALD NEWSPAPERS

o Duitd Rt

Authorized Agent /

_ Control ## 4413688

EXHIBIT

. Burney

BT &_SAL@IN, P.C.

~ Submitted by Thom
ZANCK, COEN, W
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-' Village of Barringtén Hills
Special Village Board
Public Meeting Notice

The Village Board of Trustees, in February 2015, amended the Village Code to regulate
large scale commercial horse boarding operations through a Text Amendment to the
Vﬂlage Code, Previously, horse boarding was regulated under the Home Occupation
provisions of the Code, Since the adoption of the Amendment, a lawsuit has been filed
challenging the Text Amendment, The Village Board is committed to pelmlttmg
commercial horse boarding and equestrian activities within the Village. The Board is
deliberating the current regulatory scheme in an effort to determine the most
appropriate method to regulate large scale commercial horse boarding operations in
such a way as to preserve the existing character of the community., The Board is

exploring all of the Village’s options, including the possible settlement of the pending
litigation.

The Village Board is seeking input from the public on this issue at a Special Village
Board Meeting, scheduled for Wednesday, September 23, 2015 at 6:30 p.m. at
Countryside Elementary School, located at 205 West County Line Road,
Barrington, IL,, to provide comment. If you are unable to attend, please feel free to e-
mail written comments to clerk@vbhil.gov by September 22, 2015.

Please go to vbhil.gov/news html for more information, including viewing a copy of the
lawsuit in the case entitled, James J, Drury LI v. Village of Barrington Hills, Case No.:
2015 CH 3461

Submitted by Th
ZANCK, COEN, 8




Village of Barrington Hills
Special Village Board
Public Meeting Notice

The Village Board of Trustees, in
February 2015, amended the Village
Code to regnlate large scale commercial
horse boarding operations through a
Text Amendment to the Village Code.
Previously, Thorse boarding was
regulated under the Home Occupation
provisions of the Code. Since the
adoption of the Amendment, a lawsuit
has been filed challenging the Text
Amendment., The ~ Village Board is
committed to permitting commercial
horse boarding and equestrian activities
within the Village.© The Board is
deliberating the current regulatory
scheme in an effort to determine the
most appropriate method to regulate
large scale commercial horse boarding
operations in such a way as to preserve
the existing character of the comnmunity.
The Board is exploring all of the
Village's options, including the possible
settlement of the pending litigation.

The Village Board is seeking input from
the public on this issue at a Special
Village Board Meeting, scheduled for
Wednesday, September 23, 2015 at

6:30  p.m, at Countryside

Elementary School, located at 205
West County Line Road, Barrington, 1L,
o provide comment, " If you are unable
to attend, please feel free to e-mail

written comments to clerk@vbhil.gov by
September 22, 2015,

Please go to vbhil.gov/news.html for
more information, including viewing a
copy of the lawsuit in the case entitled,

James J. Drury - HI w. Village of

Barrington Hills, Case No,: 2015 CH
3461

VILLAGE OF BARRINGTON HILLS
BOARD OF TRUSTEES

AGENDA

Special Called Meeting

Wednesday, September 23, 2015, 6:30 p.my,

Countryside Elermmentary School
205 West County Line Road, Barrington Hills,
Hiinols.

1, CALL TO ORDER

A ROLL CALL

1L, PLEDGE OF ALLEGENCE

IV, ___PUBLIC COMMENT: REGARDING THE
POTENTIAL SETTLEMENT OF PENDING
LITIGATION, JAMES J. DRURY I v. VILLAGE OF

BARRINGTON HILLS, CASE NUMBER: 2015 CH
03461, CHALLENGING THE CURRENT ZONING
FOR HORSE BOARDING AND TRAINING

FACILITIES IN THE VILLAGE OF BARRINGTON
HILLS RESULTING FROM THE 2015 TEXT
AMENDMENT

(All persons wishing to speak shall state thelr
names before offering comment, Commentary
shall be limited to 3 minutes or such other time

as the Board of Trustees imay set, After

* speaking, speakers shall remain at the podium

for any questions from the Village President or
Village Trustees, if reguested.)

V. ADJOURNMENT

Submitted by Thomas R. Burney

ZANCK, COEN, WRIGHT & SALADIN, P.C.




Yillage of Barrington Hiils
Special Village Board

" Public Meeting Notice

The Village Board of Trustees, in
February 2015, amended the Village
Code to regulate large scale commercial
horse boarding operations through a
Text Amendment to the Village Code.
Previcusly, ‘horse boarding was
regulated under the Home Occupation
provisions of the Code,
adoption -of the Amendment, a lawsuit
has been filed challenging the Text
Amendment, The ~Village Board is
committed to permitting commercial
horse boarding and equestrian activities
within the Village. The Board is
deliberating the current regulatory
scheme in an effort to determine the
most appropriate method to regulate
large scale commercial horse boarding
operations in such a way as to preserve
the existing character of the community.
The Board is exploring all of the
Village’s options, including the possible
-~ settlement of the pending litigation,

The Village Board is seeking input from
the public on this issue 'at a Special
Village Board Meeting, scheduled for
Wednesday, September 23, 2015 at
6:30 p.o. at
Elementary School, located at 205
‘West County Line Road, Barrington, IL,
to provide comment. If you are unable
to attend, please feel free to e-mail
written comments to clerk@vbhﬂ gov by
September 22, 2015,

Please go to vbhil.gov/news.htm! for
more information, including viewing a
copy-of the lawsuit in the case entitled,
James J. Drury III v, Village of

Barrington Hills, Case No 2015 CH
1 3461

Since the .

VILLAGE OF BARRINGTON HILLS
BOARD OF TRUSTEES

AGENDA

Special Called Meeting
Wednesday, September 23, 2015, 6:30 p.m.
Countryside Elementary School
205 West County Line Road, Barrington Hills,

I CALL TG ORDER

Countryside

. ROLLCALL

iR PLEDGE OF ALLEGENCE

V. BUBLIC COMMENT; REGARDING THE
POTENTIAL SETTLEMENT OF PENDING
LITIGATION, JAMES L DRURY It v, VILLAGE OF
BARRINGTON HILLS, CASE NUMBER: 2015 CH
03461, CHALLENGING THE CURRENT ZONING
FOR HORSE BOARDING AND TRAINING
FACILITIES IN THE VIELAGE OF BARRINGTON
HILLS RESULTING FROM THE 2015 TEXT
AMENDMENT

{AH persons wishing to speak shall state their
names before offering comment, Commentary
shall be fimited to 3 minutes or such other time
as the Board of Trustees may set, After

-speaking, speakers shall remain at the podium
~ for any quesiions from the Village President or -

Village Trustees, if reguested.}

V. ADJOQURNMENT

EXHIBIT

omas R. Bifriley
, WRIGHT LADIN,

Submitted b
ZANCK, CQ




Village of Barrington Hills -
Special Village Board
Public Meeting Notice

The Village Board of Trustees, in February 2015, amended: the Village Code to regulate
‘large scale commercial horse boarding operations through a Text Amendment to the
ViHage Code. Previously, horse boarding was regulated under the Home Occupation
provisions of the Code, Since the adoption of the Amendment, a lawsuit has been filed
challenging the Text Amendment. The Village Board is committed to permitting
commercial horse boarding and equestrian activities within the Village, The Board is
deliberating the current regulatory scheme in an effort to determine the most -
appropriate method to regulate large scale commercial horse boarding operations in
such a way as to preserve the existing character of the community. The Board is

exploring all of the Vl]iage s options, including the posmble settlement of the pending
hngatlon

The Viliage Board is seeking input from the public on this issue at a Special Village
Board Meeting, scheduled for Wednesday, September 23, 2015 at 6:30 p.m., at
Countryside Elementary School, located at 205 West County Line Road,
Barrington, IL, to provide comment. If you are unable to attend, please feel free to e-
‘mail written comments to clerk@vbhil.gov by September 22, 2015.

Please go to vbhil.gov/news. html for more information, including viewing a copy of the

lawsuit in the case entitled, James J. Drury HI v, Village of Barrington Hills, Case No.:
2015 CH 3461

Submitted by Th
ZANCK, COEN,




BOND DICKSON

AT T O RMN-EY S AT L AW

September 11,2015

VIA E-MAIL TRANSMISSION
Mr. Thomas Burney

Law Offices of Thomas Burney
40 Brink Street

Crystal Lake, Illinois 60014

Mr. James P. Kelly

Matuszewich & Kelly, LLP

101 N. Virginia Street, Suite 150
Crystal Lake, Illinois 60014

Mr. Terrence J, Freeman

Law Offices of Terrance J, Freeman, P.C,
1250 Grove Avenue, Suite 200
Barrington, Illinois 60010 -

Pairick Fizgerald

Mark E. Rakoczy .

SKADDEN, ARPS, SLATE, MEAGHER & FLOM, LLP
155 North Wacker Drive

Chicago, Illinois 60606

Re: 'Drury v. Village of Barrington Hills
Case No. 2015 CH 03461
Our File No, 14-1056

Gentlemen:

As yon may be aware, Bond, Dickson & Associates, P.C. represents the Village of Barrington Hills, In
connection with that representation, the Village Board has been assessing its Jegal options relative to the
above referenced matter, In order to assist the Board of Trustees in determining the appropriate course of
action for the Village, there will be a Special Village Board Meeting held on Wednesday, September 23,
2015, at 6:30 p.m. at Countryside Elementary School, located at 205 W, County Line Road in Barrington
Hills. The Village Board will be seeking input from the Public to guide its decision relative to analyzing

the possibility of settling the pending ht:ga‘uon as well as alternate ways of regulating commercial horse
boarding operations.

EXHIBIT

._..__5_._____.. Submitted by Thomas R. Burney
. ZANCK, COEN, WRIGHT & SALADIN, P.C.
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1

" Drury v. Village of Barrington Hills
September 11,2015 :
Page 2

A copy of the Meeting Notice was published in the Daily Herald Newspaper, along with the Agenda for
satd Meeting. The Meeting Notice and Agenda are posted on the Village website and were included .in
the Village Newsletter. In addition thereto, cach person who participated in or attended the various Public
Hearings on the Commercial Horse Boarding Text Amendment before the Zoning Board of Appeals and
the Village Board were provided a copy of the Meeting Notice and Agenda. Each of your respective
Clients was provided with notice from the Village relative to the Meeting Notice and the Agoenda,

As a courtesy, | am providing you herewith a copy of the Special Village Board Public'Meeting Notice
and the Agenda for said Special Called Meeting. The Board will not be deliberating on this matier at the
Special Meeting, The board will simply be receiving input from the public as set forth above.
Should you have any_quesrtions regarding this Meeting, please feel fiee to contact me.

Very truly yours,

BOND, DICKSON & ASSOCIATES, P.C.

/s/ Patrick K. Bond

Patrick K, Bond

PKB/amo
Attachments

Submitted by Thomas R. Burney B : .
ZANCK, COEN, WRIGHT & SALADAf




Public Comment for the Zoning Board of Appeals Meeting Scheduled for July 18, 2016,
and Continued to August 1, 2016

I am J.R. Davis, Chairman of Barrington Hills Farm, and a resident of the Village
of Barrington Hills. I am speaking on behalf of myself, a landowner and resident of Barrington
Hills, and as Chairman of Barrington Hills Farm, a 602-acre tract of land in the northwest corner
of Barrington Hills, originally owned by Alex and Barbara MacArthur as Strathmore Farms, and
then by Fritz Duda. First, we want to thank each of you for your volunteer service on the Zoning
Board of Appeals. Thank you for serving our community.

On behalf of Barrington Hills Farm and the greater Barrington Hills equestrian
community, I respectfully request that the Zoning Board of Appeals (“ZBA”) table its
consideration of the Zoning Ordinance text amendment submitted by Mr. James J. Drury III,
until it has completed the process it set forth in its June 20, 2016 meeting. [ request that the ZBA
continue tonight’s meeting by discussing the history of horse boarding in the Village as the ZBA
set forth in its June 20, 2016 meeting as the first step in this process.

In furtherance of this request, I would like to take this opportunity to provide you
with some historical information. First, the Village has continually represented itself as an
equestrian community. This proposition is evidenced on the Village’s website, which
prominently states “The Village of Barrington Hills: A unique rural equestrian community . . . an
oasis of another time.” It is evidenced in the Village’s Comprehensive Plan, which was amended
and adopted most recently in 2008. The Comprehensive Plan states, “Barrington Hills is a
community of residents acting as stewards for a quiet, secure and natural environment, unique
within the Chicago metropolitan area, which supports the long term, sustainable use of property

for equestrian-oriented, open countryside living. One characteristic which distinguishes
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Barrington Hills from other [ ] communities is its equestrian tradition.” The Plan also describes
the existing conditions as follows: “[m]ost residences are located on individual lots of five (5) or
more acres, many for an equestrian lifestyle and for the appreciation of tradition of equestrian
activities associated with these five acre lots.” Consistent with these representations, the Village
Code provides for horse boarding on property within the Village and in 2015, adopted additional
regulations regarding the boarding and training of horses. (See Village Code 5-3-4(A).) Since
that 2015 horse boarding text amendment was adopted on February 23, 2015, the Village of
Barrington Hills has received zero complaints regarding horse boarding activities in the Village.'
As a member of the Village, this issue is very important to me, and to Barrington
Hills Farm. Barrington Hills Farm acquired a substantial portion of land in and adjacent to the
Village with the intention of boarding horses for two non-profit organizations, the Hooved
Animal Rescue & Protection Society of Barrington, Illinois (“HARPS”) and Veterans R&R.
HARPS is a non-profit organization that takes in, rehabilitates, and finds new homes for horses
and other hooved animals that have been abused and neglected by their owners. Veterans R&R is
a non-profit organization that works to improve the lives of Veterans and Active Duty Military
members. Barrington Hills Farm invested significant money and effort based on the Village’s

identity as an equestrian community and the current ordinances in the Village Code. Barrington

On June 28, 2016, Barrington Hills Farm, through its attorneys, submitted a Freedom of Information Request to
the Village secking, “Any and all complaints sent to the Village of Barrington Hills (the “Village”) regarding
horse boarding activitics between February 23, 2015 and today. For purposes of this request, the Village
includes all Village personnel, Village representative bodies, and members of those representative bodices,
including but not limited to: the Village Board, the Village Board Members (Colleen Konicek Hannigan, Fritz
Gohl, Michael Harrington, Bryan C. Croll, Michell Nagy Maison, and Brian D. Cecola), the Village President
(Martin ). McLaughlin), the Village Zoning Board of Appeals Members (Danicl Wolfgram, David Sticper,
Richard Chambers, Jim Root, Jan C. Goss, Debra Buettner, and Patrick J. Hennelly), the Village Clerk (Anna
Paul), the Director of Administration (Robert Kosin), and any past Village Board Member or Zoning Board of
Appeals Member, during that time period he/she was serving the Village.” On July 15, 2016, the Village's
attorneys responded to this request stating, “To confirm, the Village does not have any records responsive to
item 1 (complaints regarding horse from February 23, 2015 to present).”
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Hills Farm is committed to providing a benefit to the community at large and to veterans. This
commitment is compatible with the Village’s Comprehensive Plan and the current Village Code.
Both the Village’s longstanding image as an equestrian community, and Barrington Hills Farm’s
purpose in acquiring land in Barrington Hills, will be devastated by the proposed amendment.

Tonight, I hope that you will continue to delve into the Village’s equestrian roots,
and listen to the voices of your community. I urge you to table any discussion regarding
amendments to the text of the horse boarding portions of the Village Code until you have
completed this process.

However, should you continue discussion of the Drury Amendment tonight, there
are two fundamental problems with this amendment that you must recognize. First, this
amendment was initiated to advance the interests of an individual, not the public at-large. Under
Section 5-10-6 (F) of the Village Code, “The Zoning Board of Appeals shall not recommend the
adoption of a proposed amendment unless it finds that the adoption of such an amendment is in
the public interest and is not solely for the interest of the applicant.” The proposed amendment
seeks to repeal Village Ordinance 14-19, which was passed by the Village Board of Trustees on
February 23, 2015, to expressly delineate the rights and obligations involved with boarding
horses on R-1 property in the Village. However, as I stated before, there have been no
complaints regarding horse boarding since the 2015 ordinance was enacted, and there has been
no evidence that this amendment was initiated to serve the interests of the general public.
Further, the property owner proposing this amendment is currently engaged in two separate
lawsuits regarding horse boarding activities in the Village. This amendment advances the
individual interests of Mr. Drury, and will not further the public interest. Because this

amendment does not advance the public interest, it should not be recommended.
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Second, this text amendment, initiated by a single Village resident diminishes the
property rights of all other R-1 property owners in the Village. I ask that the ZBA consider
whether it is appropriate for one resident to initiate a text amendment that will diminish the
property rights of multiple other landowners, but that appears to have no adverse effect on this
resident’s own property. I also ask that the ZBA delineate the underlying authority that allows
an individual resident to propose such an amendment to the Village Code. Without this requisite
authority, Mr. Drury’s amendment should not be considered by the ZBA.

I urge each of you to consider the Village’s longstanding commitment to
equestrian uses, and our interest as residents in maintaining the current Village Code provisions
regarding horse boarding. Please do not deviate from your past plans to advance the interests of a
single property owner. Instead, listen to your constituents and take the time to hear from the
appropriate Village entities. I urge you to table this proposed amendment to the Village Code.

Thank you.

Submitted by J.R. Davis



To the Village of Barrington Hills’ Zoning Board of Appeals:

On behalf of Barrington Hills Farm and the greater Barrington Hills equestrian
community, I write to respectfully request that the Zoning Board of Appeals (“ZBA”) table its
consideration of the Zoning Ordinance text amendment recently submitted by Mr. James J.
Drury III (the “Drury Amendment”), which is currently scheduled for a public hearing and vote
at the August 1, 2016 ZBA Meeting.

The Drury Amendment was proposed in May of 2016 and was first addressed at the June
20,2016 ZBA Meeting. During that meeting, the ZBA indicated that it would hold a public
hearing on the Amendment in September. In an effort to gather information that would help
inform the ZBA’s consideration of the Amendment, Barrington Hills Farm—an organization
committed to maintaining the Village’s equestrian vision by providing educational seminars for
new and veteran horse owners—submitted a request under the Illinois Freedom of Information
Act, 5 ILCS 140/1, et seq., seeking, among other things, (1) all complaints sent to the Village
regarding horse boarding activities since the enactment of Village Ordinance 14-19 (a 2015
Zoning Ordinance that clarified residents’ rights to board horses on their property), and (2) all
documents, correspondence, or other materials reflecting communications to or from the Village
regarding Barrington Hills Farm.

The hearing on the Drury Amendment is now less than two business days away, and the
Village still has not yet provided a complete production in response to the FOIA requests that
Barrington Hills Farm submitted over a month ago. Barrington Hills Farm does not know
whether the remaining records will be of consequence, but the ZBA should not be forced to
proceed where additional records may be material to its decision. Barrington Hills Farm thus
respectfully urges the ZBA to table the consideration of the Drury Amendment until the Village
has completed its FOIA production. Postponing a vote on the Amendment will not prejudice any
party, and will ensure that the ZBA has the opportunity to consider all relevant information
before resolving an issue of great importance to Barrington Hills community members.

Thank you for your consideration and your continued service to our community.

Sincerely,

J.R Daviz
Barrington Hills Farm

Submitted by J.R. Davis



PUBLIC COMMENTS FOR THE BARRINGTON HILLS ZONING BOARD
OF APPEALS MEETING SCHEDULED FOR JULY 18, 2016, AND
CONTINUED TO AUGUST 1, 2016

My name is Pearl Zager. | am an attorney with the firm of VVedder Price, and | represent
Barrington Hills Farm. Barrington Hills Farm is the organization that acquired the 600 acres
known as the “Duda property” in 2014.

Barrington Hills Farm has an interest in this amendment because some of the land it
acquired is still within the boundaries of the Village, and all of its land is within the peripheral
planning zone for purposes of the Village’s Comprehensive Plan. Also, one of the intended uses
of the property acquired by Barrington Hills Farm is the construction of an equestrian facility
with adjacent pasture and farm land for use by the Hooved Animal Rescue and Protection
Society (HARPS) and Veterans R&R. Barrington Hills Farm views this use as complimentary to
the equestrian activity in the Village and expects the equestrian community to be among the
supporters of these charitable organizations.

Barrington Hills Farm believes that the Zoning Code text amendment proposed by James
J. Drury 11 is flawed for several reasons.

1. Given that there have not been any complaints to the Village about horse boarding
operations since the latest Zoning Code amendment governing horse boarding was adopted in
2015, it is not clear what issues the amendment is intended to address or what constituency it is
serving.

2. Many of the provisions of the proposed amendment do not make sense from a practical
point of view. For example, in proposed Zoning Code section 5-3-4(D)3(g), regarding boarding
horses and training horses and riders as a permitted home occupation:

€)) Only the immediate family of the home owner who reside on the premises are
allowed to carry out the functions of boarding and training horses and their riders before 8 am
and after 8 pm or sunset, whichever is later. The person who owns the boarded horse cannot
feed or groom the horse or muck the stall herself unless she does it between the hours of 8 am
and 8 pm or sunset. For the horse owner who is employed in downtown Chicago or elsewhere
and has a long commute and a long workday, this provision eliminates any early morning
opportunities to perform those functions. This restriction to family members who reside on the
premises means the adult son or daughter who participates in the home occupation but no longer
lives with mom and dad cannot handle any of the boarding or training duties except during those
prescribed hours. This restriction precludes the home owners’ family from taking a vacation
together and having a third party (whether a paid employee or friendly volunteer) care for the
animals in their absence on a 24/7 basis.

(b) No vehicles or machinery, except those owned by the immediate family of the
home owner who reside on the premises, may be operated on the premises except between hours
of 8 am and 8 pm or sunset. This means the home owners cannot employ non-family members
or non-resident family members to do any of the early morning boarding work if the non-family
or non-resident family workers use their own vehicles or equipment. However, the non-family
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and non-resident family workers can operate any of the vehicles and machinery owned by the
immediate family who resides on the premises at any time of day or night. This restriction
cannot be intended to address a noise issue, as a family-owned tractor makes the same amount of
noise as the same tractor owned by a third party.

(c) If the aim of the vehicle restriction is to reduce traffic on the Village roads, is
there empirical evidence that the vehicles and machinery operated and transported by third party
boarding service and product providers are more burdensome on the roads in the Village than all
of the other service and product deliveries that home owners (with and without horses) use on a
daily basis? Consider that many home owners hire outside cleaning services, landscapers,
personal trainers, caterers, repairmen, home remodelers or order products delivered by UPS or
Federal Express, all of which use the same roads.

(d) There are various degrees of boarding contract terms. These more restrictive
provisions may adversely affect the home owners’ ability to enter into a boarding contract that is
less than a full service agreement, where there is an adjustment on the price in consideration for
the non-resident horse owner performing some of the boarding functions, if the non-resident
horse owner is not regularly available during the permitted hours.

(e) Conversely, the home owner who does not board anyone else’s horses, but who
has the same number of horses, can hire anyone he wants, family or not, and operate any vehicle
or machinery on the premises to carry out any of the same functions that the boarding operation
does before 8 am and after 8 pm or sunset. The public interest purpose of these proposed
amendments reducing the hours during which boarding and training facilities may conduct
specific activities and expanding the people and activities that are restricted is not clear.

3. There is no need to distinguish “commercial” boarding operations. There are other
Village codes in place governing septic system requirements and animal waste management (as
noted in the existing provisions of Zoning Code Section 5-3-4 (A)2(iii)). Title 7 of the Village
Code is sufficient to regulate nuisances and other health concerns, such as noise, light pollution,
manure disposal and odor issues with any horse boarding operations, regardless of size or type of
ownership.

4, The special use provisions in Section 5-10-7 of the proposed amendment have the effect
of precluding the existence or continuation of any horse boarding that falls within the proposed
definition of “Commercial Boarding”. The proposed special use permit expires after 5 years.
There is no incentive to invest the capital required to operate a horse boarding facility if the
owner has no certainty that he/she will be able to continue operating after 5 years, even if he/she
is in compliance will all applicable codes and regulations. It also eliminates any value of the
horse boarding operation as a going concern for anyone who does obtain the special use permit,
leaving the owner with nothing to sell at the end of the 5 year term except a pile of used
equipment.

5. The conservation, health and welfare issues that the proposed amendment appears to
attempt to address are not dependent on the ownership of the horses. The number of horses, the
size of the land, and the design and operation of the facilities and equipment are the relevant
factors. Those are issues that need to be addressed in tandem with other departments in the
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Village and other sections of the Village Code. The Zoning Code should not be used to
circumvent a comprehensive, integrated approach to any known issues or future planning goals.

6. If the purpose for amending the horse boarding provisions of the Village Code is more
global and intended to address and implement some of the visions in the Village’s
Comprehensive Plan, then it does not seem appropriate for the ZBA to accept, without broad
public input and an appropriate time line, a proposed amendment prepared by one private
resident. If this is the purpose, then the ZBA should be investigating other communities
approaches to horse boarding, as it did through its prior Village attorneys in 2011, as well as
other similarly situated equestrian communities across the country. It should be researching best
practices for conserving equestrian land and natural resources and balancing those goals. This
information is readily available from professionals in the field, like John Blackburn of Blackburn
Architects, whom Barrington Hills Farm has employed to design the equestrian facility that will
be used by HARPS and the Veterans R&R. Mr. Blackburn writes and blogs extensively on barn
design and equestrian land management and is the author of Healthy Barns by Design. He
addresses issues such as the environmental impact of facilities on soil and water and waste
management in his planning. Information on other communities’ equestrian property regulations
are available from equestrian societies like the national Equine Land Conservation Resource, an
organization on which Mr. Blackburn and Dawn Davis, a resident of Barrington Hills, serve as
directors.

For these reasons, Barrington Hills Farm believes that the Zoning Code text amendment
proposed by Mr. Drury does not advance the public interest and should not be recommended.
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Letter to Barrington Hills Zoning Board of Appeals
July 30, 2016

Introduction

I am John Blackburn senior principal and founder of Blackburn Architects, a firm specializing
in equestrian design with over 30 years of experience. I am a licensed architect in the state of
llinois and have designed and constructed an equestrian facility in Barrington Hills, Angel
Grace Farm, for Dennis and Stacey Barsema. My firm has designed over 200 equestrian
facilities located in over 30 states ranging in size from small private horse barns (of 5 horses or
less on 5 acres) to larger facilities with both private and public stabling of multiple horses
many with 50 or more horses on hundreds of acres of land. I have worked in many
communities with issues similar to those facing Barrington Hills today.

I am also the author of the book, Healthy Stables by Design, which focuses on the design of
equine facilities that provide a healthy environment for horses as it balances the horse’s needs
with the owner’s goals and the demands of the site. The “site” as I describe in my book refers
to the property on which the facility is built, the community in which it is located, the specific
environmental conditions in the area as well as the building and zoning codes and other land
restrictions that can often limit or prevent equine activities, purposefully or otherwise. My
design philosophy has been to demonstrate how critical it is to understand these “restrictions”
and design a facility that is compatible with all requirements.

I submit this letter as a board member and representative of the Equine Land Conservation
Resource (ELCR) and as an equestrian architect, who has spent his entire professional career
designing for horses and planning the farms that stable them in support of equine activities
throughout the country and specifically today in Barrington Hills.

The Issue

The Zoning Code text amendment proposed by James ]. Drury III is not, in my opinion, the
proper means to address the alleged “issue.” As I understand it, this amendment seeks to
restrict horse boarding because of one person’s concern that horse boarding as a permitted
land use can have a negative impact on the environment, the aesthetic natural beauty of
Barrington Hills, property values, and the general quality of life in the community.

Thus, Mr. Drury has proposed revisions to the current zoning ordinance with the purpose of
preventing this alleged negative impact. The proposed zoning modifications have been
designed to limit the amount of horse boarding by establishing restrictions on the minimum
amount of acreage (one grazing acre per horse), the number of horses (maximum of 20 horses),
the number of years a special use permit for horse boarding will exist (5 years after issuance),
the hours of operation for horse boarding activities, the size of barns and other auxiliary
buildings, and the lighting on the property.

C:\Users\jrdavis\AppData\Local\Microsoft\Windows\ Temporary Internet Files\Content.Outlook\ORAIROWS\CHISRo1A-#957781-v1-L160730-BHZBA.DOC
*Doing business in California as Blackburn Architects, Inc.
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Letter to Barrington Hills Zoning Board of Appeals
July 30, 2016
Page 2 of 4

Barrington Hills has long been known for its equine heritage and the reputation as one of the
leading equestrian communities in the country. That equestrian life style has contributed
substantially to the real estate value as a residential community and made it one of the most
valued residential communities in the suburban Chicago area. As a result of its success and its
bucolic beauty, Barrington Hills is experiencing pressure from suburban growth and that
suburban sprawl increases the pressure on horse lands (horse farms, land values, hay
production, equine support businesses, etc.). These growth pains are not limited to your
community. As an equestrian designer and an active member of the ELCR, I see this everyday
in communities throughout the country. You are not unique in this problem but you have a
great opportunity to plan for this development without destroying what you have. In my
opinion, this amendment is a step in the wrong direction. There is another way.

I feel strongly that excessive restriction of equine activity or the over regulation of zoning horse
activities to “protect” these values in a community can actually have the opposite effect. There
are any number of communities where the unique benefits that equestrian lifestyles bring to a
community have been lost through implementation of overly restrictive or inappropriate
restrictions of zoning and land use changes similar to what is being considered in Barrington
Hills. Many of these communities were created around equestrian activities that provided
aesthetic beauty, added value that people appreciated, and created a sense of uniqueness for
the community. Land values and quality of live are probably the most appreciated benefits of
these equestrian communities.

There are plenty of examples where the two coexist successfully and others where they do not.
There are too many examples of where restrictive regulations have been put into place and
have in effect “killed the golden goose” that brought a unique benefit to the community and
“put the community on the map.”

Proper planning and management practices for horse farms if followed can accomplish the
same goal of protecting the community without destroying the equine community or curtailing
equine activities. I want to emphasize one important point: horse boarding is not the
problem. The problem is the management and operating procedures that are not followed.
Poor management and operational procedures are not unique to equine facilities. That can
happen with any development whether it is single family, multi-family, commercial, or
industrial development. The answer is intelligent planning.

My experience with designing for horses has shown me that proper planning, operation and
maintenance are the best means to this end. It is not as simple as restricting boarding
operations. That in my opinion is a reactive impulse that can be more detrimental to a
community than doing nothing. I don’t necessarily recommend that nothing be done. I do
recommend that through the incorporation of Best Management Practices (BMP) and the
institution of sustainable land management principles we can better achieve the communities
overall goals for both equestrian and non equestrian residents and preserve a wide range of
equine activities at the same time maintaining the benefits of this unique equestrian
community

There are many examples where proper Best Management Practices (BMP) have been followed
successfully in a variety of locations and preserved equine activities and the benefits they bring
to everyone in that community. As a member of the American Horse Council and a board
member of the Maryland Horse Council where I am an executive member of the Horse Farm
Stewardship Committee, I participate in the process of educating and assisting horse farm
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owners and communities in how they can make their farm sustainable and obtain certification
as such. We have over 35 sustainable horse farms in Maryland. The program not only brings
recognition to the owners of those farms and environmental benefits to their community, but
also contributes to the economy and property values and overall quality of life for the entire
community, both equestrian and non-equestrian.

Often times the restrictions that lead to killing the golden goose happen through lack of
understanding. Let’s take minute to reflect on the benefits horses bring to Barrington Hills.
Equine activities bring a whole host of benefits to a community that may not be recognized or
just overlooked by its residents. Those benefits include: economic, aesthetic and
environmental benefits.

Economic Benefits: Horses have a strong positive economic impact on our communities.
Horse business and horse industry “can be significant economic drivers, creating tourism and
cottage industry for communities,” This “economic benefit is hard to deny”. “Horses require
professionals from vets to hay growers and from farriers to trainers.” All farms whether they
are small or large require these services. Actually they can more readily controlled and
managed when it is a larger farm than when it is multiple smaller farms.

“A community that is open and receptive to horses will find that the economic impact of these
cottage industries far outweigh the cost of providing municipal services for them. A well-
maintained and equine friendly horse event facility or trail system will also lead to horse
tourism, a great advantage for local businesses, hotels and restaurants.” Management is the
operative word, not blanket restrictions.

More residential and commercial development are going to bring more roads, more parking
lots, more power lines and costly infrastructure, more institutional support facility i.e. schools,
fire stations, sewage treatment facilities, etc. Large equestrian properties have a significant
lower environmental impact on an area than intense residential development. “A large
sprawling field or pasture with healthy horses grazing increases real estate sales, property
values and the economic benefit that brings.”

Aesthetic Benefits: While desirable landscapes are important to the overall quality of our
communities, scenic vistas and view sheds are often destroyed during sudden change and
uncontrolled development. Barrington Hills has that now. When development is not properly
planned or managed it can have a dramatic impact upon the landscape and have a negative
impact on the communities unique sense of place.

Horse properties with their open pastures, miles of fencing, that can be nicely landscaped and
provide a rural and bucolic sense of scale could be lost forever with all the benefits associated
with it if not properly managed.

Environmental Benefits: “Benefits accrue to the community from having horses in the
neighborhood ranging from socioeconomic to environmental.” They should not be limited but
can be “better recognized and incorporated through land use planning efforts.” Eliminating or
over restricting horse boarding is not the answer. It's the management and planning for these
activities that is important. “The first step in making this a reality is an understanding of what
types of benefits can be gained from encouraging horse farms in the landscape.” These include
the important ecological contributions to the environment such as:

Provision of wildlife habitat

Watershed and stream protection

Groundwater recharge
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Soil conservation
Maintenance of biodiversity

Horses have a very positive impact on an area’s ecology. Well maintained horse facilities
protect ground water and waterways, conserve soil, and encourage biodiversity.

Conclusion:

As an equine design professional I ask that you not attempt to “resolve” your concern for horse
boarding by overly restricting that activity, but instead look to putting in place zoning
procedures that encourage the pursuit of Best Management Practices and encourage improved
sustainability of horse properties by maximizing the resiliency of the land and waters that
serve the community. These will not only address the horse boarding concerns but other
equine related concerns while not restricting horse activities at the expense of what makes
Barrington Hills a unique and valued equestrian community. These BMP’s will in turn
generate cost savings and multiple benefits over time and allow you to set an example for
other equine communities that feel the pressure of unplanned development.

Horses are important, not just to a small group of residents, but to the economic, physical,
emotional, and environmental well-being of the entire community. In short the community of

Barrington Hills needs its horses.

Reference: This letter contains information that was obtained from www.ELCR.org, the web
site for the Equine Land Conservation Resource.

Footnote:

What are Best Management Practices: BMP’s are highly localized. While all BMP issues apply
to all horse facilities, the actual implementation tactics very greatly by region.

BMP are “methods and techniques designed to mitigate damage to environment while
simultaneously utilizing resources in the most efficient way possible.” They apply to water
quality, air quality, and soil quality. When BMPs are appropriately applied they control and
prevent pollution from entering waterways and the air, protect the soil on the property and the
quality of life for the entire community. These are especially important “in the context of the
rural-urban interface” i.e. the suburbs.

Though these benefits can be accomplished to a degree by all horse farms they can best be

accomplished by well managed horse farms through the implementation of Best Management
Practices.

Respectfully submitted by John A Blackburn, Blackburn Architects PC
Equine Land Conservation Resource, Board of Directors
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Equine Boarding

Kenneth A. Johnson <jchnsonkaj@comcast.net>
To: apaul@barringtonhills-il.gov

Barrington Hils Zoning Board meeting

Intro
Ken Johnson
214 N. Brockway St.
Palatine
Boarder In Barrington Hils

| am a RCBH member,andTrail Rep,, and have a Cook County horse and rider kcense

Anna Paul <apaul@barringtenhillsdl.gov>

Mon, Aug 1, 2016 at 12:59 PM

First and foremost | want to thank the people of Barrington Hills for giving me and others the opportunity to enjoy this area. We are vary grateful
for that. In my opinion the peaple who ride here whether residants or not are the salt of the sarth. Thay love animals and they lova nature

| have had three horses In my Me time and have been a boarder here In Barrington Hile for 40 years at Fax and KC Farms. [n that entire time, 10
my knowiedge, there has not been one complaint regarding the boarding faciity of elther of those Farms.

All of us who ride here respeact this community and know that it's a priviege to be here and not a right. | hope you will reconsider your position of
restricting horse boarding and realize that we are your friends here in Barrington Hills and respect the opportunity to be here.



«: Village Clerk <clerk@barringtonhills-il.gov>

Tonight's zoning meeting, please add to file.

Debra Hasanoglu <Debrajeann@aol.com> Mon, Aug 1, 2016 at 3:01 PM
To: Clerk@vbhil.gov

To whom this may concern:

I am not able to attend the zoning committee meeting this evening but would
like to express my concerns in regards to the issue of allowing boarding
facilities to remain active in the community of Barrington Hills or not. |

am a member of the Barrington Hills Polo club since 2007. | have had the
opportunity to drive through the beautiful rolling hills of Barrington on

several occasions and have been awed at the impeccable care given by its
community. | understand the need to stand guard to protect such a jewel. In
the issue at hand is it really horses and equestrians that threaten this
community? Has it been thought that the real danger is in giving ear to the
intentions of one man that wishes to inflict pain and hostile actions in
retribution to something he believes has been done to him. In the process
dividing what once was a bonded and harmonious community. | do not believe
the issues of car lights and traffic are the problem. An equestrian farm

with beautiful horses and its participants enriches a community in both its
landscape and its legend. A boarding facility is simply a sharing of
Barrington Hills open spaces

and it's history of passionate equestrian activities.

This sharing has been going on since the 1800's.

Have we become so petty as to live by rule of a mans translation and
misinterpretations of a zoning law. The crime here is the history you are
writing with this fight. Muddying a community that was respected for its
harmony and agreement amongst its people. There should be some shame in all
of this don't you think? This is agonizing to those of us that wish to

preserve what was and what is.

Debra Hasanoglu
175 East Delaware Place
Chicago, lllinois 60611

Sent from my iPhone



Mr. Chairman and Members: | am A. Robert Abboud, 209 Braeburn Road.

| have tweo brief comments for the Record.

1.

Mr. Drury claims authority to file the Amendment which is under consideration because he is a
“LANDOWNER”. 1|find no public record listing Mr. Drury as a “LANDOWNER” in his own name
as his Petition claims. |, therefore, ask the Zoning Board of Appeals, QUO WARRANTO. Unless
the claim of Land Ownership is documented and verified, this proceeding is ultra vires-and thus

__a waste of taxpaver time and dollars.

The Drury Petition for Amendment states: “Such amended definitions and additions contained
herein are retroactive and in full force and effect as of June 26, 2006”. This language
unconditionally violates both the Federal and Illinois State Constitutions. Both the U.S. and
Illinois Constitutions declare unequivocally that NO EX POST FACTO LEGISLATION shall be
passed. And, yet, the Drury Petition proposes to retroactively nullify the Village Code to benefit
one constituent to the detriment of everyone else. This is akin to a bill of Attainder barred by
Article 1, Section 9 of the U.S. Constitution and prohibited in the Statutes of all 50 states,

including ILLINOIS. 7 Ml( ited gap 5574 e g,;{og/ffm ,e
Lhey r f?’éfﬁ-/f/é 5;?/542//56/ o7 ddded) byt ? pheve
/’/3”5 are écﬁfﬁ ' g\}/‘?é*/“gég’

Submitted By A. Robert Abboud
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Barrington Hills

Christy and | chose Barrington Hills as the place to live and
raise our family for three reasons: 1) the people were friendlier
here, and 2) the equestrian nature of this community, and 3)
the 5 acre zoning which made a more beautiful community.

The equestrian activities were quite noticeable, with the hunt
riding across roadways, the Pony Club kids riding at the Riding
Center and learning to care for horses, the adult Riding Club
members on the Community's trails, and the occasional horse
shows and polo.

We loved seeing those things and eventually became part of
most of them. Also we noticed a stronger sense of community
because of those shared activities and equestrian spirit.

And we became aware of the infrastructure necessary for
those activities to exist: the trainers, and teachers and mentors
for the Pony Club kids, and boarding in the community, and
trails to ride on. :

The community pitched in and made these things happen.

Regarding boarding, an equestrian community cannot exist
without sufficient boarding facilities. And we are grateful to
those landowners who provide horse boarding to our
community's riders. Without that our equestrian community
would lose its equestrians and beautiful unique character.

[ would not want to live in another Schaumburg. And we start
moving that direction if we oppress horse boarding by making
its existence difficult or impossible.

Before throwing out something significant it is wise to ask
what you are giving up. Barrington Hills is one of the most

Submitted on Behalf of Bryan Cressey
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beautiful villages in America, partly from its horse farms and
partially from the natural land conservation an equestrian
cause.

And it's one of the only areas around a big city in the U.S. that
offers both

5 acre minimum zoning and a vibrant equestrian community.
To chip away at the foundations of these things is akin to
ruining a great painting - it's rare, it's beautiful, and it's more
beloved all the time as other communities in the U.S. surrender
to short term siren call of development, and take their path
towards becoming another Schaumburg.

Citizens may later regret having taken that direction, but once
it's begun the movement towards the lowest commaon
denominator is unstoppable.

Therefore | strongly support horse boarding regulation and
zoning in Barrington Hills as it currently exists, and ask all
citizens to think deeply about what community they want to
leave their children and grandchildren.

Thanks to all of you for listening and considering my thoughts.
Bryan Cressey.

Submitted on Behalf of Bryan Cressey
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-Via Fax and U.&. Mall
March 16, 2011

Dr. & Mrs. LeCompls
380 Baternan Road
Barrington Hills, IL 82010

Dear Dr. & Mrs, LeCompta,

The Building Department has recelved and examined your afidavit dated March 4, 2091, You have
askad to consider tha usa of Ogkwosd Farm as & Homa Occupation. Thae affidavit states the terms by
which the use Is 8 Home Occupation, Similardy, you submitted an employes register in support of the
éxtent of your employes's hows,

Your Home Oceupation pettains to boarding knd tmining of homes, which |s a use specifically taferanced
In"subssction (g) of Section 6-3-4(D)3 of the Zoning Ordinanca, Based on the Information in your
affidavit, it appears that the use of Oakweod Famm k& & Home Octupation,

. Sincerely,

Bullding and Code Enlorcement Officer
847-55{-3003 ‘

AROME RULE COMMUNITY
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