Resolution 16 -

A RESOLUTION AUTHORIZING ACCEPTANCE OF A
PERMANENT EASEMENT FOR DRAINAGE PURPOSES

WHEREAS, the Village of Barrington Hills (“Village”) is a home-rule municipality pursuant to
Article VII, Section 6, of the Constitution of the State of Illinois, and as such is authorized to take all
reasonable action pertaining to its affairs in accordance therewith; and

WHEREAS, David Russo (“Owner”) is the owner of certain real property in the Village of
Barrington Hills, Illinois, which property is identified by the common address of 11 Wood Creek Road,
Barrington Hills, Illinois, Permanent Index No. 01-20-201-006; and

WHEREAS, the Village has discussed with the Owner the necessity of the Village’s acquisition
of an easement over an existing storm sewer along the south property line of his property for stormwater
drainage purposes, and the Owner is desirous of granting a non-exclusive easement for said purposes;
and

WHEREAS, the Village and the Owner have discussed the terms of the non-exclusive easement,
as set forth in the Easement Agreement attached hereto and incorporated herein by reference as Exhibit
A, and both parties have determined it is reasonable and necessary to execute such Easement Agreement
for the purposes set forth therein.

NOW, THEREFORE, BE IT RESOLVED by the President and Board of Trustees of the
Village of Barrington Hills, located in the Counties of Cook, Kane, Lake and McHenry, Illinois, as
follows:

SECTION ONE: The recitals set forth above are incorporated herein and made a part
hereof.

SECTION TWO: The Village President is hereby directed and authorized to execute the
Easement Agreement attached hereto as Exhibit A, on behalf of the Village, and the Village Clerk shall
attest thereto.

SECTION THREE: After securing a fully executed Easement Agreement, the Village Clerk
shall forward a copy of this Resolution, with executed Easement Agreement attached therto, to Village
Engineer Dan Strahan of Gewalt Hamilton & Associates, Inc., 625 Forest Edge Drive, Vernon Hills, IL
60061; and she shall file a certified copy of same with the Record of Deeds of Cook County, and
thereafter shall maintain the recorded copy of same within the Village’s official records.

SECTION FOUR: This Resolution shall take effect immediately upon its passage and
approval as provided by law.

Ayes: Nays: Absent:

PASSED AND APPROVED by the President and Board of Trustees of the Village of
Barrington Hills, Illinois, this 25t day of April, 2016.

APPROVED: ATTEST:

Village President Village Clerk



[ej : m GEWALT HAMILTON

ASSOCIATES, INC.

MEMORANDUM CONSULTING ENGINEERS

625 Forest Edge Drive, Vernon Hills, IL 60061

To: Robert Kosin, VBH Director of Administration TEL 847.478.9700 ® Fax 847.478.9701
Brain Cecola, VBH Chairman Roads & Bridges

www.gha-engineers.com

From: Daniel J. Strahan, P.E., CFM
Gewalt Hamilton Associates

Date: April 18, 2016

Re:  Woodcreek Road- Proposed Drainage Easement

In our examination of the roadside drainage along Woodcreek Road, it was found that multiple existing
culverts in the vicinity of 11 Woodcreek Road discharge to an existing storm sewer along the southern
property line, running from the right-of-way back to Spring Creek, a distance of approximately 900’. In
reviewing the roadside drainage it was determined that it would benefit the Village and the homeowner to
consolidate the existing roadway culverts and tie a single roadway culvert into the existing storm sewer
along the property line.

Concurrently, the homeowner at 11 Woodcreek Road is in the process of applying for a building permit
that would modify the outlet structure of the existing pond on the property. Specifically the outlet pipe
would tie into the existing storm sewer along the southern property line.

The original subdivision did not dedicate an easement along the south property line. However, as the

existing storm sewer pipe directs runoff from Woodcreek Road across the property to Spring Creek, it

would be appropriate for an easement to be dedicated to define future maintenance responsibilities for

the pipe. The following documents are attached to provide further illustration of the discussion above:
¢ Draft Resolution for Proposed Easement

Proposed Easement Agreement

Easement Exhibit

11 Woodcreek Site Development Plan

9355.147 Russo Drainage Easement Memo



This instrument was prepared by

Bond, Dickson & Associates, P.C.
400 S. Knoll Street, Unit C
Wheaton, IL 60187

After Recording Return To:

Village of Barrington Hills

112 Algonquin Road
Barrington Hills, Illinois 60010
Attn: Village Administrator

EASEMENT AGREEMENT

This Easement Agreement (“Agreement”) is made this __ day of , 2016 by and
between the Village of Barrington Hills, an Illinois municipal corporation (the “Village”) and
David Russo (“Owner”).

RECITALS

A. Owner is the owner of certain real property in the Village of Barrington Hills,
[llinois, which property is identified by the common address of 11 Wood Creek Road, Barrington
Hills, Illinois, Permanent Index No. 01-20-201-006, and which is legally described on the
attached Exhibit A (the “Property”).

B. The Village has discussed with the Owner the necessity of the Village’s
acquisition of an easement over an existing storm sewer along the south property line of the
Property for stormwater drainage purposes, and the Owner is desirous of granting a non-
exclusive easement for said purposes. The Village intends to replace and relocate an existing
roadway culvert under Wood Creek Road which will connect to the existing storm sewer located
on Owner’s property.

C. The Parties are entering into this Agreement to grant the Village a permanent
drainage easement over that portion of the Property described on Exhibit B attached hereto.

NOW THEREFORE, for and in consideration of the Recitals, which are incorporated
herein, for the sum of Ten Dollars ($10.00) paid by the Village to the Owner and for other good
and valuable consideration the receipt and sufficiency of which is hereby acknowledged, the
parties hereto agree as follows:
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Rectangle


AGREEMENTS

1. Grant of Permanent Drainage Easement to the Village. The Owner hereby grants to
the Village, its successors and assigns, a non-exclusive, permanent drainage easement over the
portion of the Property legally described and noted on the Plat of Easement attached hereto as
Exhibit B (the “Permanent Easement Area”) for purposes of maintaining an existing storm sewer
on the Property and connecting a proposed roadway culvert to said storm sewer.

2. Construction of Improvements. The Village shall construct the proposed roadway
culvert (the “Public Improvements”) in a lien-free and good and workmanlike manner, in
accordance with all laws and regulations, and as shown on the plans for the 2016 Road Program
— Various Culvert Replacements, dated March 2, 2016, prepared by Gewalt Hamilton Associates,
Inc. (the “Plans”). Village shall proceed with the construction of the Public Improvements using
due diligence and shall complete the same by November 30, 2016, subject to matters beyond the
reasonable control of Village.

3. Maintenance/Restoration. The Village shall maintain the existing storm sewer and the
proposed Public Improvements in good order, condition and repair in a manner consistent with
other similar public improvements constructed by the Village, in compliance with all laws and
regulations, and otherwise in a condition acceptable to Owner.

4. Default. If a party to this Agreement alleges that the other party is in breach hereof,
the party alleging breach shall give written notice to the other party, such notice specifying the
nature of the alleged breach. Unless otherwise set forth herein, and except in case of an
emergency where persons or property are in immediate peril, the party in breach shall have thirty
(30) days after receipt of the notice to effect a cure; in an emergency, all reasonable steps to cure
shall be taken immediately.

5. Insurance.  The Village shall cause the contractor constructing the Public
Improvements to obtain, at its sole cost and expense, and maintain during the construction of the
Public Improvements, commercial general liability insurance for the mutual benefit of Owner
and the Village with a combined single limit of not less than $1,000,000.00 on an occurrence
basis, which policy shall:

@ be written by solvent insurance companies licensed in the State of Illinois; and

(b) provide that such policy of policies may not be canceled by the insurer without
first giving Owner at least thirty (30) days prior written notice.

Such contractor shall also be required to obtain and maintain, at its sole cost and expense, during
the performance of its construction operations, workers compensation insurance covering all
persons directly employed by such contractor in connection with the construction operations and
with respect to which death or injury claims could be asserted against Owner, the Property or any
interest therein as required by applicable laws and regulations. Village shall deliver certificate(s)
of insurance evidencing the required insurance of contractor to Owner prior to commencement of
any construction operations on the Property.



6. Notices. Notices shall be in writing and sent via recognized overnight courier or by
messenger to the parties at the addresses listed below. Notices shall be deemed received when
actually received if sent by messenger, or in the case of overnight courier, on the next business
day following deposit with the courier.

Notices to Owner: Mr. David Russo
11 Wood Creek Road
Barrington Hills, IL 60010

Notices to the Village: Village of Barrington Hills
112 Algonquin Road
Barrington Hills, IL 60010
Attention: Village Administrator

7. Running of Benefits and Burdens. All provisions of this Agreement, including the
benefits and burdens, run with the land and are binding upon and inure to the heirs, assigns,
successor, tenants and personal representatives of the parties hereto.

8. Choice of Law. This Agreement shall be construed under the laws of the State of
Ilinois.

9. Amendment/Termination.  This Agreement may not be amended/modified or
terminated except in a writing signed by the parties hereto, or their successors and assigns.

10. Non-Waiver. No waiver by either Party of any default in performance on the part of
the other party, or of any breach or series of breaches, or any of term, covenant or condition of
this Agreement will constitute a waiver of any subsequent breach or a waiver of any term,
covenant or condition.

11. Severability. If any provision of this Agreement, or the application of any such
provision to any person or circumstance, is held by any court of competent jurisdiction to be
invalid or unenforceable, the remainder of this Agreement, or the application of such provision to
persons or circumstances other than those to which it is held invalid, will be construed as if the
void or unenforceable provision were not included in this Agreement.

12. Entire Agreement. This writing constitutes the entire Agreement between the parties
hereto with respect to the subject matter hereof. It supersedes all prior oral and written
understandings, agreements, representations and negotiations.

13. Rights Reserved. Owner reserves and shall continue to enjoy the use of the Property
for any purpose which does not interfere with or prevent the use by Village of the easement
herein granted, or the maintenance by Village of any improvements or utilities related to the
easement granted herein and located by Village within the Permanent Easement Area. The
easement herein granted are and shall be expressly subject to any easements and right-of-way
already existing or created by Owner in, over, upon and across the Permanent Easement Area,
and Owner reserves and retains the right to convey similar rights-of-way and easements to such



other persons or entities as Owner may deem proper for any purpose which does not materially
interfere with or prevent the use by Village of the easement herein granted.

[signature page follows]



IN WITNESS WHEREOF, the parties have executed this Agreement as of date first
written above.

Owner: Village:

David Russo The Village of Barrington Hills,
an Illinois municipal corporation

By: By:

Martin McLaughlin, President
Name:

By:

Anna Paul, Village Clerk



STATE OF ILLINOIS )
)SS
COUNTY OF COOK )

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY that David Russo, personally known to me to be the same person whose
name is subscribed to the foregoing instrument appeared before me this day in person and
acknowledged he signed and delivered the said instrument as their free and voluntary act for the
uses and purposes therein set forth.

GIVEN under my hand and Notary Seal this day of , 2016.

Commission expires on , 20

Notary Public

STATE OF ILLINOIS )
)SS
COUNTY OF COOK )

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY that Martin McLaughlin personally known to me to be the President of the
VILLAGE OF BARRINGTON HILLS, and personally known to me to be the same person
whose name is subscribed to the foregoing instrument as such President of the VILLAGE OF
BARRINGTON HILLS, and that he appeared before me this day in person and acknowledged
that as such President of the VILLAGE OF BARRINGTON HILLS he signed and delivered the
said instrument, pursuant to authority given by the VILLAGE OF BARRINGTON HILLS as his
free and voluntary act, and as the free and voluntary act and deed of said municipality, for the
uses and purposes therein set forth.

GIVEN under my hand and Notary Seal this day of , 2016.

Commission expires on , 20

Notary Public



EXHIBIT A

PROPERTY

The Southerly 15 feet of Lot 11 In Etters Woodcreek Estates Subdivision of Barrington Hills, a
subdivision of part of the Northeast 1/4 of Section 20, Township 42 North, Range 9 East of the
Third Principal Meridian, in Cook County, according to the plat thereof recorded March 31,
1959 as Document no. 17495285, in Cook County, Illinois.

PIN: 01-20-201-006

Exhibit A-1



EXHIBIT B

PLAT OF EASEMENT

Exhibit B-1
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